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I Am Not a j ew 

As H B o B s c EN o Eo the narrow staircase into the hotel's tiny lobby, 

he thought about Ellen reading in bed. She was beginning to look old, 

tired. They both were. 

"GrU.ss Gott, Herr Anderson. " 

The young man at the desk, smiling and nodding, took him by sur

prise. ·~.good evening." For some reason, he pointed up the stairs 

and added, "My wife is staying." The clerk cocked his head as if he 

didn't understand. "In our room ... while I take a walk," the Ameri

can tried to explain. 

"Wie bittd" 

Anderson knew the expression. He had been forced to use it him

self over and over again in the little town, where almost no one, it 

saemed, spoke English. "Sorry," he had apologized to one shopkeeper 

after another, "what did you say? Wie bitter" Fortunately, his wife's 

German was much better than his. She had handled most of the 
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conversation since their arrival that afternoon, even ordering their din

ner at the famed restaurant that was the reason for their detour of 

nearly a hundred kilometers to Wa1dheim. 

"Nichts." He shook his head, smiling at the boy. "Nothing." 

Anderson turned the knob and opened the door. "Auf Wieder

sehm," the clerk called. 

The boy regarded the man, waiting for a response. "Yes, Grii.ss 

Gott," he replied. Then, because it sounded to his ear so strange a 

phrase, he repeated it in English to himself, "Greet God." 

Though it was well after ten o'clock, the light had not yet faded in 

the lively Marktplatz, which the quaint hotels and cafes surrounded, 

but the alleys leading from the town square were already darkening. 

Restless, he thought about a bowl of ice cream; earlier, in the window 

of a crowded shop, he had seen a photograph of Kartoffilei.s, ice cream 

molded to look exactly like a baked potato trimmed with all the top

pings. And he was tempted by another photo, of what appeared to be 

a plate of vermicelli and meatballs in tomato sauce-Spaghettieis. But 

the constriction of the satin money belt cinched around his waist 

reminded him that he had gained too much weight on trus trip 

already. 

A fountain halfway down a long alley caught his eye. Out of habit, 

he looked over his shoulder. The square was bustling with families and 

flirting teenagers and old couples on benches- no one suspicious. He 

laughed at his hesitation. You 're not in the States, he reminded himself. 

The fountain was really quite small when he got close to 1t. On irs 

pedestal, a woman in some sort of native costume stood solidly on 

rwo bare feet, pouring water out of a jar she held in her arms_ But it 

was the rim of the fountain that drew him down onto one knee to 

examine its details more closely. A circle of elegant creatures had been 

cast in flight, their notched wings and long, severe faces serving as the 

lip of the bronze bowl that caught the endless stream of water cascad

ing from the woman's jar. He could not tell, in the dimming light, 

whether they were angels or devils. 
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BEY oN o T H E A L L B v. a quiet street twisted into a modern neigh

borhood. He did not recognize the trees that overhung the neat row of 

automobiles along one curb. The housing itself looked cheap but well 

maintained, with tiny garden plots beside each front door. Postwar, of 

course, be explained to himself 

He wandered on, surprised by the number of lace curtains pulsing 

with the blue light of television sets. In one undraped window, he 

caught a glimpse of a bald man watching M* A •s• H. Then he noticed, 

in the corner of the same window, a gray cat eyeing him. 

Having spent so much time with his wife over the last month in the 

cramped green Renault they had rented in Paris and in a score of tiny 

hotel rooms across France and Germany, he was relieved to be alone. 

Savoring the solitude of the summer evening and its fading northern 

light, he paid little attention as one street yielded to another, until he 

found himself on the outskirts of the smalJ town. This last street, 

more of a road, really, wound up a little hili , then veered away from a 

cemetery that occupied its far slope. Coming over the crown of the 

hill, dense with trees, Anderson sudderuy found himself in the coun

tryside. At the bottom of the hill, more trees obscured the view of 

what lay beyond. There the darkness had begun to settle among the 

roots and the trunks. The man checked his watch; it was getting late. 

He was about to turn back when he noticed the strange alphabet 

set into the plaque beside the arched entrance to the graveyard: 

Hebrew, he realized with a start. 

The gate was ajar. ln the declining light, a few wrought iron grave 

markers were visible among the many headstones. Even from the 

fence, Anderson could see that each framed a portrait of the deceased. 

Without thinking, he pushed back the iron gate on its rusty hinges 

and followed the pebbled path from photograph to photograph. 

· They were the oldest graves, those with the ornate metal markers, 

the iron fired and hammered into the curlicues and arabesques 



JOHN BIGUBNET 

popular during the last days of the empire. Some, he found, dated 

back to the nineteenth century. The headstones were newer, from the 

'2os and '3os. 

The porcelain portraits and hand-tinted photographs had faded 

within the ovals of truck glass in whkh they had been sealed, but there 

was light enough to see the bonnets that fringed the faces of dead 

infants, soldiers' heads jutting from stiff military collars, patriarchs in 

yarmulkes, sloe-eyed young women. A lost world, he told hlmself, 

buried beneath his feet. 

He was fascinated. Though rughr was advancing up the hill from 

the woods, Anderson hurried on from grave to grave, intorung aloud 

each name as he bent before the face of the deceased. 

"Steh auf, du ]udenschwein!" 

The angry growl caught him by surprise. He had not heard foot

steps sliding up the gravel path behind him. He turned, still crouched 

before the grave of a Bella Rosenberg, who had died in 1903 at the age 

of eleven. 

A pimply young man, his head shaved, his black boots studded 

with silver, leaned over Anderson. Behind the leader, three other boys, 

all dressed in black with shaven heads and heavy boots, were laughing. 

One had a crude swastika tattooed on his forearm. 

Another of them, the fat one, snarled at him, half jokingly, he 

sensed. Anderson noticed the boy's yellow teeth, bunched haphazardly 

behind fleshy lips. He had seen the same thing everywhere he went. 

Why were Europeans so indifferent to the care of their teeth? he won

dered. That thought troubled rum only for a moment before a hand 

with its own swastika raised in scars above its clenched knuckles tight

ened the collar around his throat and lifted him easily to his feet. 

He suddenly realized how deep into the cemetery he had wan

dered. 

"Sprechen Sie . .. , " he began, but it was difficult to talk with the 

hand at his throat. "Do you speak English?" he whispered. 

They ignored his question. The leader took a step forward, push-
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ing him in the chest, hard. He would have fallen if the scarred hand 

had not held him up. 

He thought of Ellen, lying in their bed at the Gasrhof Zum Alten 

Pritz, reading the guidebook to Stuttgart, their next destination. 

"Verseuchtes ]udenschwein," the young man hissed. 

The fear came in waves, shallow at first but each deeper and heav

ier than the one before. And as each wave broke upon him, the world 

constricted, like the hand tightening around his throat, until he was 

alive to nothing but the rught birds cawing in the woods at the bottom 

of the hill, the darkness rhickerung as if he were sinking in murky 

water, the boys circling nervously around him, their boots scrabbling 

on the gravel, their chains chafmg link against link, their grunted 

taunts, the scent of their sweat and of his own urine. 

"Schau mal, der jude pisst in seine Hose," one of the boys laughed, 

pointing to the damp stain spreading across the front of Anderson's 

pants. 

"Sch.ei.sse!" cursed the one that had held the man by the shirr as he 

loosened his grip and backed away. "Dreckige ]uden. '' 

'1uden?" At last, Anderson had recognized the word. ''Nein, nicht," 

he insisted. "No jew, no jew," he said, pointing to himself. 

One of them made a joke. They all laughed. 

He continued to defend himself, now shouting in parucked, non

grammatical German, "Ich non ]uden. Ich nicht ]uden." The clicking of 

the words sounded wrong to him. He fumbled for the verb. "Ich ist 

nicht]uden. " And at last, "Jch bin nichtjuden. " 

With great relief, he realized he had it right, or nearly so. and turn

ing from one snarling face to another, calmly repeated the phrase like 

an incantation over and over again: "lch bin nichLjuden." I am nut a Jew. 

I am not a jew. 

'iich," said the leader with a kindly smile, "du bist nicht 'die]uden?" 

"Nein, mein Hen;" he managed gratefully, "nicht die]uden." 

"Then maybe you're a stinking Arab," the leader continued. 

"Nein, nein. Amerikaner. Ich bin ein Amerikaner." And then, realizing 
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he had been addressed in English, he repeated, more quietly, 'Tm 

American." 

The leader turned to his gang. "Das Schwein ist ein Amerikaner." 

Then he added sarcastically in English, "He says h.e is not the jews." 

The fat one stepped up to him.·~. an American. But not a jew, eh?" 

Frightened, he answered in German. "Sie haben recht. Amerilcaner. 

Nicht juden." 

They laughed, and the one with the tanoo said, "Well, perhaps you 

shouJd go back to America, don't you think?" and pushed him down 

the path. He lost his footing but caught himself as he went down, his 

hand skittering over the small, sharp srones. Then, suddenly, without 

thinking, he was running on the loose gravel. He could hear their 

hoots. One shouted after him, "Auf Wiedersehen." Their laughter hung 

in the air like smoke. 

H E L o o K B o a A c K as he reached the gate and saw them kicking 

over tombstones and spraying something in paint across the dese

crated graves. He kept running. 

Stumbling through darkened neighborhoods, Anderson tried to 

retrace his route to the square, but he recognized nothing as he hur

ried on. The houses, with shutters drawn and windows unlit, did not 

resemble those he had earlier passed. Twice he heard a car approach

ing, and both times he hid. The hand that had broken his fall in the 

cemetery was throbbing; the gravel had raked his palm with a dozen 

raw cuts, crusted with dirt. He began to think he had taken a wrong 

turn somewhere. Too frightened to turn back, he pushed on. Finally, 

though uncertain, he followed a long, looping street that remin ded 

him of where he had begun his walk over an hour ago. Then, just as it 

seemed that he might be going in circles, he recognized, down an 

alley, the glow of the Marktplatz. 

As he crossed the emptying square toward the Gasthof Zum Alten 

Fritz, where Ellen had by now fallen asleep waiting for him, he heard 

his name. 
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"Mr. Anderson." It was Ziegler, the owner of the hotel, sitting 

alone at the table of an outdoor cafe. He had introduced himself 

when the couple checked in that afternoon. "Mr. Anderson, will you 

join me?'' 

Out of breath, he managed, "Good evening, Herr Ziegler.'' 

"Please," the old man insisted, gesturing toward the empty chair at 

his table. 

Anderson could feel his damp shorts still clinging to his flesh. He 

dropped his hands in front of his pants. "I really should get back. I told 

my wife I'd only be gone a little while." 

'Just one drink." Ziegler turned to the waitress, who was cleaning 

another table. "Ein Altbier und ein Pils, bitte." Then turning back to his 

guest, he smiled. "So you've been looking around, nicht?" 

Anderson saw he could not refuse the old man. "I took a walk," he 

said as he sat down. Maybe it was a good idea, he told himself, to have 

a drink before he went back to the room. Beneath the table, his hands 

were still trembling with the dregs of adrenaline. 

"]a, I walk at night sometimes, too-when the leg doesn't hurt so 

much." 

Anderson noticed the wedding band on Ziegler's bony right hand. 

Everything was different here. he reminded himself, everything was 

reversed. He tried to make a little joke. 'We're lucky to have wives 

who let us out at night, you and me.'' 

"No, Margarete died long ago. Very long ago. It's just me." 

The American sighed. "''m sorry." 

"No, no, it was very long ago. No matter." 

Anderson could think of nothing to say, but Ziegler did not seem 

to notice the silence as he finished off his beer. 

"Here she lis." The girl pur a mug of dark beer and a glass of light 

on the table, along with a slip of paper, and took away the empty mug 

in front of the old man. Ziegler added the receipt to others under the 

ashtray. "Now you take your choice, Mr. Anderson. The old beer or 

the pilsener?" 

The American reached for the pilsener. 
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"You don't like black beer, eh?" 

"''m not used to it." 

"It's all I drink," the old German told him. He took a sip. "Sehr gut. 

And yours?" 

Anderson tried the golden beer in the long, thin glass. "LoveLy, 

very good." 

"So what do you think of our little town?" 

The American began to lie, but then the story of his humiliation in 

the Jewish cemetery spilled out of him. "I was all alone," he explained. 

"There was no one else there, and it was getting dark." 

"Das ist schrecklich. Terrible. terrible," the old man nodded, as if he 

had beard the story before. "They are just hooligans, those boys . . . 

isn't that your word, 'hooligans'?" 

But Anderson was not finished. "I was so frightened I didn't even 

think. I just started shouting. 'Ich bin nicht ]u.den. Jch bin nicht ju.den. ' " 

"Kein jude," Ziegler corrected, then added gently, "You had no 

choice. What else could you do?" 

The weary American did not try to resist the old German's for

mula. "Yes, of course, what else could I do?" 

'f\nyone would have done the same thing. Who could blame you?" 

The affable owner of the small hotel tried to change the subject. "Ach, 

you know we have a saying: Wenn einer eine Reise macht, so kann er 'was 

erziihlen. " 

Anderson couldn't follow the German. "Wie bitter" 

The old man drained the last of his beer. "When one makes a 

trip ... " His English was starting to falter. "When one makes a trip ... " 

But then he had it. "When one makes a trip, he comes home with sto

ries." Shrugging in sympathy, Ziegler opened his mouth in a smile. His 

false teeth were white and perfectly straight. 

The American emptied his glass. "You are right, Herr Ziegler. 

What else could I do? Anyone would have done the same thing." 

"It's terrible, yes, but who could blame you?'' 

Now Anderson sounded almost like a man who had been of

fended. "Yes. who? I'm nor a Jew. Is that my fault?" 
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"Exactly." 

The American nodded, returning the old man's smile. Then he 

called the girl over. "Two black beers, bitte. " 

Overhead, the vague churring of machinery and the creaking open 

of iron doors atop the town's ancient bell tower passed unnoticed by 

the men. Unseen, a bronze axman trundled out onto the ledge of the 

tower, pausing just before the face of the great clock. Jerking his head 

ominously toward the now nearly deserted Marktplatz forty feet 

below, the woodsman raised his axe and brought it down, again and 

again. In daylight, the hour was tolled with each fall of the axe. But 

darkness had descended. and no bell echoed the twelve blows that feU 
silently above the sleeping town. 

NEITHER THE NEXT MORNING over their breakfast of Brotchen 

and tea, nor during the long drive through Germany and France back 

to Paris, nor even on the airplane home to Cincinnati did Peter Ander

son tell his wife about the incident in the Jewish cemetery. But like a 

lump beneath the skin one pretends to ignore, the terror of that 

encounter called attention to itself with greater and greater insistence 

the more he tried to forget. 

Anderson could not glimpse a headline of a new peace accord 

between Palestinians and Israelis, could not inadvertently tune the 

radio to an opera in German, could not pass a cemetery at twilight 

without the copper tang he had first tasted that night in Waldheirn 

leaching up his throat. To his surprise, though, he felt anger not at the 

skinheads who had bullied him but at Bella Rosenberg, the dead child 

before whose faded portrait he had been kneeling when they accosted 

him, and at all the Jews in that little graveyard. He was ashamed, of 

course, to blame the victims rather than the vandals-and he forced 

such ignoble sentiments down with the bile that rose from his gut

but if he was honest with himself, he had to ad.rrtit that it felt to him 

as if the Jews were at fault, in some sense, at least, for what had 

happened. 
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And it was not only for his humiliation in the cemetery that Ander

son needed someone to blame: he was slowly discovering he had 

returned from Europe a different man. When, for example, their first 

week back, Ellen had suggested after dinner they catch a movie down

town at one of their favorite theaters, her husband told her of the 

murder behind an office building on Fourth Street he had read about 

in the Enquirer; perhaps they should wait for the weekend and see the 

fllm at the mall in Kenwood, he cautioned. Then, picking up some 

groceries at Kroger's, he annoyed his wife by drcling the lot until a 

spot near the door opened up. "What are we-old people who can't 

walk a few steps?" she complajned. Anderson had no answer for her; 

he didn't know why he had passed up all the slots in the outlying rows. 

But the most disturbing change revealed itself in their bed. 

Though deeply disappointed when, early in their marriage, they 

had learned they would never conceive a child, the couple discovered 

that the freedom from birth control allowed a spontaneous and vital 

intimacy that often verged on the daring. It was their secret pride, the 

intensity and imagination of the sex berween them. But for the first 

time, Anderson found himself sometimes impotent in the arms of his 

wife. She explained it away as simple exhaustion from the long trip 

they had taken, but he felt it as another pang of the shame to which he 

had awakened each morning since his night in Waldheim. 

That shame was most rawly felt when he recalled the sensation of 

his underpants dampening. It was ridiculous, he knew, but the warm, 

wet cloth clinging to his belly, the acrid smell of his own urine, the sur

reptitious gesture of dropping his hands over the stain, and then back 

in the room balling up the moist shorts in the bottom of the trash can 

so Ellen wouldn't fmd them in the morning-that childish mortifica

tion of wetting his pants, more than any other, unnerved hlm. 

As Anderson cowered under its taunts, the memory of his humilia

tion goaded his increasingly bitter outcry against the jews. After all, he 

reasoned. those four ignorant thugs in the cemetery hadn't invented 

the swastikas tattooed on their bodies. They themselves hadn't fixed 

on the Jews as the source of their unhappiness. No. he reassured him-
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self, those boys had simply repeated curses thousands of years old. 

And what was it, after all, about the jews that had provoked the hatred 

of their neighbors century after century? 

These feelings festered for weeks before he mentioned the inddent 

in Germany offhandedly as he and Ellen drove home from an after

noon of shopping. 

"But why didn't you tell me?" his wife asked, dismayed as much by 

his silence about it as by his story. 

ON COUNTLESS OCCASIONS in their marriage, the man had 

deferred to his wife: to her gift for languages, her sense of direction, 

her memory of redpes, her insistence on one imperative or another. 

He knew enough of himself to recognize that his confidence in the 

woman sometimes withered into intimjdation. So Anderson was not 

entirely surprised when Ellen questioned him over dinner about the 

events he had recounted on the way home. He had hoped for her sym

pathy, her unhesitating support. Instead, she probed the circum

stances of the inddent: why he had taken a walk to the outskirts of 

town so close to nightfall, what exactly the boys had said, how he had 

responded. 

He was annoyed by her interrogation and resorted to Herr 

Ziegler's reasoning when she pressed him for further details. "I had no 
choice. What else could I do?" 

'1 know, you must have been very frightened." 

"No, not frightened," he objected, stung by the word. "But I had to 

be realistic. We were all alone. It was just me and those Nazis." 

He paused, waiting for Ellen to agree. 

"Anyway," he continued, irritated by her silence, "what would have 

been the point?" 

Still she didn't answer him. 

"Would you rather I'd been beaten?" 

"No, of course not," she sighed. "But did they actually say they 

were going to beat you?" 
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"WeU, what the hell do you think they were going to do with me?" 

"I don't know. It's just-" 

"You're my wife, for Christ's sake. You ought to be damn glad I got 

away. They could've killed me." 

"I'm just trying to understand what you did.u 

"What I did? You ought to be worried about what they did, those 

punks." 

"I just never imagined my husband, you-" 

''I'm not a jew. Is that my fauJt?" he interrupted indignantly. She 

had been sharp with him since Germany. he felt, even growing testy of 

late over the waning of their intimacy. 

The woman was not firushed, but he shied from her scrutiny. "Any

one would have done the same thing," the man insisted vehemently 

and pushed himself away from the table. 

The couple avoided each other the rest of the evening, but as Ellen 

lay in bed that night watching her husband undress, she returned to 

his story. "You lied, you know." 

"To whom- to you? It's all true, every word of it." 

"No, not co me. You lied to those Nazis in the cemetery."' 

"How was that a lie? I'm not a jew." He was tired of talking about 

it and cross with her for bringing it up. "Ich bin nichtjuden. " 

Ellen stared at him over the bed. "Wir sind alk juden," she whis-

pered. 
"Wie bitter" he sighed with exasperation, playing her little game. 

"We are all jews." 

Anderson looked at her uncomprehendingly. 
'i\fter Hitler," his wife explained almost tenderly, "what choice do 

we have? We have to be Jews, all of us." 

The man scoffed at her sentimentality. "So what was I supposed to 

do? There were four of them." 

"I don't know," Ellen admitted. ··sur one way or another, you 

wound up on the wrong side." 
Now he was angry. "You're making this too complicated." 

"No, it's really very simple,'' she continued, stiffening. " In the ceme-

I Am No t a )tw 51 

eery that night, they split the world into Jews and Nazis. And you 
weren't a jew." 

Long after Ellen had fallen asleep, her back to him. Anderson lay 

awake, rehearsing in his memory those few minutes of terror he had 

endured on that darkening German hilltop of sku Us and bones, refm

ing the linle drama with each rendition until his own role was 

reduced, in the end, to the simple formula that had saved him: "I am 
nota jew." 

He mouthed the words. 

The bedroom's silence, riffled only by the fluttering breaths of his 
:sleeping wife, shamed him. 

"So what shouJd I have done?" Anderson appealed to the darkness. 

But he waited in vain for the solution to offer itself. 
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Human Security at Twenty: Civilizing Process or Civilizing
Mission?

The twentieth anniversary of the publication of the United Nations Development Program Human Development
Report New Dimensions of Human Security , which introduced the concept of ‘human security’ to an international
audience of policy-makers and researchers, provides an opportune moment to reflect on its relevance to a world
increasingly assailed by a variety of different challenges and crises. When the term was introduced in 1994 against
the backdrop of the collapse of the Soviet Union, environmental crisis and genocidal ethnic conflict in Rwanda and
Yugoslavia, it was indicative of an attempt to posit an alternative vision of international relations to that of George
Bush Sr.’s ‘New World Order’ of unipolarity and free markets, one more in keeping with the spirit of the UN charter.
‘For too long,’ the authors of the Report stated, ‘the concept of security has been shaped by the potential for conflict
between states’ (UNDP 1994:3). In contrast with conventional understandings of security informed by the ‘national
security paradigm’ which equated security with external threats to state boundaries, human security signified safety
from ‘the constant threats of hunger, disease, crime and repression’ (UNDP 1994:3). It, furthermore, connoted
‘protection from sudden and hurtful disruptions in the pattern of our everyday lives – whether in our homes, in our
jobs, in our communities, and in our environment’ (UNDP 1994:3). This appeared to place the concept of human
security in opposition to the prevailing economic wisdom at the time which saw ‘shock therapy’ as the only viable way
for newly emerging economies to integrate themselves into a global economy run on capitalist lines.

Despite its recent adoption by the United Nations General Assembly in September 2012 (UN General Assembly
2012) and its institutionalization through the United Nations system through the Trust Fund for Human Security,
human security has, however, failed to contest both the hegemony of the ‘national security paradigm’ within the
theory and practice of international relations and neo-liberal globalization within the world economy. Widely
discredited following its inability to provide security from the existential threats caused by hunger, poverty, disease,
repression, environmental disasters, and terrorism, the ‘national security paradigm’ continues to provide the dominant
framework for ascertaining and dealing with security threats. Human security, on the other hand, remains ensconced
in a liberal straightjacket that reduces the human to ‘bare life’ (Agamben 1998); a ‘poor, bare, forked animal’ (King
Lear Act III, Scene IV) to be protected and empowered from a range of existential threats – from physical violence to
hunger, disease, and illiteracy – by the state and the ‘international community’ of territorialized states. In its present
instantiation, it lends itself to co-option and incorporation into, on the one hand, the ‘national security paradigm’ which
divides humanity into self-contained units with different interests and capabilities, and a world capitalist economy
which has intensified disparities in income on a global scale, on the other, thus naturalizing war, poverty, and conflict
(Shani and Pasha 2007).

Where human security has made considerable inroads in contesting the ‘national security paradigm’ and qualifying
state sovereignty has been in the formerly colonized world, particularly in post-conflict societies or transitional
democracies, where fragile state structures, deep social cleavages, ethno-religious militancy, and pervasive socio-
economic problems stemming from underdevelopment have posed challenges to the state’s very survival. In some
cases, such as Afghanistan, Somalia, Southern Sudan, the Central African Republic, parts of the Democratic
Republic of Congo, and, most infamously, Rwanda, state structures have collapsed entirely, leaving vulnerable
populations at the mercy of external assistance. The proclivity of state elites to use violence against their own
populations with impunity when faced with challenges to their own authority, such as in the former Federal Republic of
Yugoslavia, Libya, and Syria, has furthermore outraged conceptions of ‘civilized behaviour’ leading to demands for
intervention. Human security, as a key concept associated with liberal peace-building, has facilitated the intervention
of the ‘international community’ in the internal affairs of ‘post-conflict societies’ and governance of many areas of the
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‘developing world.’ For some, this development is to be welcomed as part of a ‘civilizing process’ which seeks to
minimize violent harm and the unnecessary suffering of others. The ‘civilizing process’ refers to the process whereby
modern Europeans came to regard themselves as more ‘civilized’ than their ancestors, and more ‘developed’ than
other peoples (Elias 2000; Linklater 2011). Standards of ‘civilization’ (Gong 1984) were a pre-condition for entry into
‘international society’ in the mid-nineteenth to early twentieth century, and the ‘expansion of international society’ (Bull
and Watson 1984) after the Second World War was predicated on the acceptance of ‘Western’ notions of state
sovereignty, rights, and civilized behaviour as universal standards of civilization. Viewed from the perspective of many
of those in the Global South, therefore, human security appears as merely the latest instalment of the ‘civilizing
missions’ of the nineteenth century which served as a pretext for their (re)colonization. The ‘project’ of human security
entails not only the protection, but also the construction, of rational, autonomous, and self-interested individuals out of
the great culturally differentiated mass of humanity. As such, there are unmistakable continuities with the ‘civilizing
mission’ of nineteenth century Imperialism which sought to actively impose a ‘cultural conversion of non-Western
states to a Western civilizational standard’ (Hobson 2012: 27-emphasis in the original). The agents of the
contemporary ‘civilizing mission’, however, are no longer European empires, private companies such as the East
India Company, or missionaries, but an ‘international community’ centred on the United Nations system dominated by
powerful Western states (most of which were colonial Empires) working in tandem with multinational corporations
and selected international non-governmental organizations to institutionalize liberal peace-building in ‘fragile’ post-
colonial states.

However, the ideal of human security – the right of people to live in ‘freedom and dignity, free from poverty and
despair’ (United Nations General Assembly 2012) – remains a relevant, yet distant, aspiration, particularly in the light
of the global financial and unfolding environmental crises. The problem for human security, in short, is that it
continues to be articulated in terms unintelligible to the majority of the subjects in whose name it speaks: humanity.
Humanity, it is argued, cannot be assumed a priori, but must be understood from within different cultural traditions.
Therefore, human security needs to take cultural difference seriously. Culture is understood not in essentialist terms
as ‘primordial attachments’ (Shils 1957, Geertz), but refers ‘to the construction, maintenance, and transformation of
meaningful and purposeful schemes of existence’ (Inayatullah and Blaney 2004:16). Culture, in other words, is what
permits the individual to have a bios: to enjoy a life endowed with meaning and dignity. It is here that the role of
religion and identity plays an important role in permitting the articulation of different conceptions of human security in
vernacular terms. For human security to aspire to universality, it needs to be post-secular.
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4 Transitional justice time 
Uncle San, Aunty Yan, and outreach at the 
Khmer Rouge Tribunal 

Alexander Laban Hinton 

Uncle San lives suspended in time. 1 He is caught in a state of traumatic 
dysfunction, unable to escape from a violent past that afflicts him with 
nightmares. Uncle San stands as the image of the Cambodian everyman or of 
Cambodia itself, and J1e lives in transitional justice time. It is a timescape of 
the 'other', at once helped and remade. 

Who is Uncle San? He is the protagonist in a 34-page booklet, entitled 
Uncle San, Aw1ty Yan, and the KRT [.Khmer Rouge Tribunal], the pages of 
which are divided (on the left-hand page) by visual representations accompanied 
(on the right-hand page) by explanatory text, which was produced in 2008 by 
the Khmer Institute of Democracy (KID), a non-governmental organization 
(NGO) in Cambodia conducting outreach for the KRT, officia lly known as 
'The Extraordinary Chambers in the Courts of Cambodia' (ECCC). 

After several years of negotiation, this United Nations (UN)-backed hybrid 
court was established in 2003 to try the surviving leaders of the Khmer 
Rouge. Upon taking power in Cambodia on 17 April 1975, this group of 
Maoist-inspired revolutionaries set out to launch the 'Super Great Leap 
Forward' that would outdo all other communist revolutions, even that of 
their close socialist a lly China . By the time of their downfall on 6 January 
1979, the Khmer Rouge policies, ranging from collectivization and forced 
labour to increasingly frequent purges of suspected enemies, had resulted in 
the death of perhaps 1.7 to 2.2 million of Cambodia's 8 million inhabitants
almost a quarter of the population - due to starvation, overwork, malnutrition, 
or execution.2 

The ECCC, whose mandate is to try the 'senior leaders' and those 'most 
responsible' for the atrocities that took place during this period, began 
operation in 2006. The court includes international and Cambodian officials 
in all major offices, including co-lawyers, co-prosecutors and co-judges. 3 It is one 
of a growing number of 'hybrid' tribunals established in the 2000s (other 
hybrid tribunals include Kosovo, Sierra Leone, Timor Leste and Lebanon) to 
offset some of the problems that emerged with the ad hoc tribunals of the 
1990s (the International Criminal Tribunal for the former Yugoslavia and 
Rwanda}, patticularly in terms of cost, duration and proxin1ity to the populations 
involved in given conflicts. 
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Hybrid tribunals, like their ad hoc counterparts and other modes of redress 
such as truth and reconciliation commissions, are often referred to as transi
tional justice mechanisms. The field of transitional justice emerged in the late 
1980s and early 1990s as the Cold War was ending and a number of places, 
ranging from Southern Cone states to Eastern European countries, were 
grappling with recent violent pasts while seeking a way forward, what was 
often referred to as 'democratic transi tion'. 

The term 'transitional justice' emerged in the post-Cold War ' new world 
order', as criminal tribunals, truth and reconciliation commissions, memor
ialization and reparation efforts, and institutional reforms emerged as favoured 
mechanisms for providing some sort of redress and sense of justice that would 
enable these countries under transition to move from troubled pasts to better 
futures.4 Such transitional justice mechanisms directly grapple with the lega
cies of the past and are often said to have a preventative dimension (see the 
editors' introduction to this volume), diminishing the potential for the recur
rence of violence by seeking to 'combat impunity', promote the ' rule of law', 
reveal ' the truth' and educate the larger populace. 

More broadly, this essay argues that transitional justice mechanisms are 
based on a particular concept of time - one that is manifest in the booklet 
Uncle San, Awlly Yan, and the KRTand is part of a larger 'transitional justice 
imaginary', 5 or set of interrelated discourses, practices and institutional forms 
that, through performance, help generate a sense of shared belonging among 
a group of people - in this case the transitional justice community (which is 
itself part of the larger ' international community') in the broadest seosc.6 
Such imaginaries may be gleaned from a variety of sources, ranging from 
ritual pmctices to myths and, as in this case, stories. 

T he transitional justice imaginary is not monolithic and varies across 
localities and individuals. Nevertheless, I would argue that it can be found in 
most transitional justice contexts, including the Khmer Rouge Tribunal, as 
the members of the 'international community' and local elites constitute 
themselves through the assertion of a transitional justice imaginary - one that 
may differ significantly from local vernaculars (an examination of this issue is 
beyond the scope of this essay but is addressed in the book on the tribunal 
that I am writing). 

The transitional justice imaginary is normative (i.e. it is associated with 
certain truth claims and moral-laden assumptions), performative (i.e. through 
its enactment, people constitute an imagined community), and productive 
(i.e. the imaginary produces certain subject positions and types of being). The 
imaginary is also characterized by a particular temporality, what I am calling 
'transitional justice time', premised on a value-laden pre-post conflict state of 
conflict and teleological movement between them. 

More specifically, implicit within transitional justice time is a highly normative 
concept of past and present. Violent pasts arc delimited and narrowed, erasing 
historical complexities and suggesting an essentialized notion of regressive 
being, epitomized by phrases such as 'failed states' or indexical registers 
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equating a country with violence and death (for example, the frequent juxta
position of countries like Cambodia with images of skulls). This foreshortened 
vision of the authoritarian past is set against an imagined liberal democratic 
future, with transitional justice as the mechanism of teleological change. 
This splitting of past and future, mediated by a liminal present, is linked to a 
series of binary oppositions, such as contamination/purity, savagery/civilization, 
authoritarian/democratic, and so forth. Within this timescape, people like Uncle 
San, and the larger group of Cambodian victims for whom he stands, are 
imagined in certain sorts of ways. 

Uncle San lives within transitional justice time. The first line of the booklet 
delimits a temporal horizon of the past, as the introductory note explains: 
'The Khmer Rouge Regime is generally recognized as the time between 17 April 
1975 and 6 January 1979. This was a time in Cambodian history where the 
Communist Party of Kampuchea held control over the entire country and 
committed many crimes against the Cambodian people' (page 2). 

Here, at t he very start of the booklet, time is immediately constructed in 
three interlinked ways. First, in terms of periodicity, time is placed within a 
delimited period: 17 April 1979 to 6 January 1979, or the period of Khmer 
Rouge rule in Cambodia. This interval is then coloured in two ways. On the 
one hand, it constitutes a juridical frame, or what is called the temporal 
jurisdiction of the court. On the other hand, this interval is marked as one 
of criminality as criminal acts ('many crimes') have been committed by a 
perpetrator (the Communist Party of Kampuchea) against a victim ~'against 
the Cambodian people'). There is no space in this temporal honzon for 
ambiguity; there are perpetrators and victims and nothing in ~twe~n .. Tr~n
sitional justice time does not do well with 'gray zones' .7 Tlus delumta~10n 
of time is further bound by a spatial framing, as the crimes take place m a 
particular national space, as opposed to a geopolitical space that is thereby 
erased, suggesting the problem was solely internal to Cambodia. 

The booklet provides a quick overview of what happened in this spatia
temporal context through the eyes of Uncle San, a moustached Cam~o~ian 
villager who wears a chcquered yellow Cambodian scarf slung over h1s nght 
shoulder. 'Hello, my name is San,' his story begins. 'I am 64 years of age ... I 
have lived in this village since I was young, but during the Khmer Rouge 
Regime 1 was forced to live in another area' (page 4). !he accompany~ng 
graphic shows Uncle San sitting cross-legged on a table-hke platform telhng 
several of his fellow villagers about his forcible eviction. The importance of 
his experience is emphasized by the attentiveness of those gathered around, 
including two young children, as he tells his story. 

Uncle San's experiences could be those of any Cambodian village survivor. 
Indeed, Chhaya Hang, the Executive Director of KID, told me that they 
selected the names Uncle San and Aunty Yan because they were 'common 
names among [the) rural population .. . very poor, grassroots type of names'.8 

Individual difference is thereby compressed as Uncle San's experiences could 
be those of any rural Cambodian survivor. The image asserts Uncle San's 
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everyman status - he stands as an emblem of the Cambodian survivor-victim 
and, through metonymy, of Cambodia itself. 

He, and Cambodia by extension, exists in a deeply troubled state, one that 
suggests a lack and failure ('a failed state'). On page 5 of the booklet, Uncle 
San dozes fitfully in a hammock, dreaming about the Khmer Rouge past, 
which is represented by four recollections: his stealing a crab, and the Khmer 
Rouge torching a village, menacing two Buddhist monks who are being for
cibly disrobed, and executing a man who looks like Uncle San in a mass 
grave filled with skulls. As in earlier shots, all of the characters resemble the 
moustached Uncle San. He is everyone and yet no one. He tells us: 

During the Khmer Rouge Regime, I was forced to plant rice all day long. 
Once, I took a crab from the field and was beaten for doing so. I 
remember the mistreatment of monks, hard work, poor food, tortures, 
and killings. When it was over and I went back to my village, my home 
was destroyed. What makes me most sad is that all of my family mem
bers were killed. Since then, I have bad dreams every night about what 
happened. 

(page 6) 

In the next frame, Uncle San sits chatting with Aunty Yan and some other 
villagers in a rustic, traditional village space, one that lacks signs of modernity 
(for example, electrici ty, cars, motorcycles, industry, upscale commodities). 
'Usually,' Uncle San tells us in the accompanying text, ' l try not to think 
about the past by spending my time planting rice, going to the pagoda, and 
chatting with my neighbors' (page 8). Aunty Yan, it turns out, is a childhood 
friend who also lost her family during the Khmer Rouge regime and with 
whom Uncle San often shares meals or drinks tea. 

If time is partly one of criminali ty in the booklet, it also suggests a pre
existing stasis. Perpetrators bear the impurity of their act, an unchanging 
stigma marking them as nefarious. Victims, in turn, remain wounded and 
unhealed, awaiting rescue. Thus Uncle San reveals, 'Since then. I have had 
bad dreams every night about what happened' and he tries 'not to think 
about the past' by keeping busy (page 6). This spatia-temporal freezing is 
indexed grammatically, as the temporal marker, 'since then' (chap teang pi pel 
nuh mok) frames the pronoun 'I' (klmom). Uncle San, and as the everyman, 
by implication all Cambodian victims of the Khmer Rouge, lives suspended 
in a past of traumatic experience, which persists, unchanging, through a set of 
symptoms, including re-experiences (flashbacks, bad dreams and nightmares), 
avoidance behaviours (trying 'not to think about the past'), and, as the frown
ing photo of hin1 in the hammock suggests, hyper-arousal (difficulty sleeping 
and feeling tense).9 

Indeed, there is a djrect relationship between transitional justice time and 
one of the subject positions produced by the transitional justice imaginary: 
that of 'the trauma victim'. We could even speak of a sort of pop-psychology 
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' trauma imaginary' that overlaps with the transitional justice imaginary. In 
this trauma imaginary, individuals are viewed as existing in a state of regres
sive dysfunction, trapped by the seeds of past trauma. These 'seeds' manifest 
themselves through the aforementioned set of symptoms (the 'shoots' of the 
trauma 'seeds'). The trauma victim is more or less helpless until saved. 

Within th·e transitional justice imaginary, the helpers are a legion of psy
chosocial specialists who treat trauma victims in a post-conflict situation. But 
the transitional justice mechanism itself is depicted as constituting a form of 
treatment, evident in the frequent assertion that transitional justice mechanisms 
will help the society to 'heal'. The post-conflict society is metonymically 
represented by the 'trauma victim', frozen in a regressive, impure, backward 
'pre-' state until liberated by transitional justice and its practitioners, who 
launch it fonvard to a pure, progressive, liberal democratic state through a 
given form of 'treatment', the transitional justice mechanism (mirrored by the 
healing of the trauma victim through engagement with transitional justice 
practitioners and practices, especially the mechanisms in question). 

On pages 9-10 of the booklet, this past and present of transitional justice 
time come sharply into focus. The left-side graphic shows a split scene of 
Uncle San l~ghting incense and praying for the spirits of the dead juxtaposed 
with an Aunty Yan speech bubble as she hails him to come to a 'special 
meeting about the Khmer Rouge . . . in our village' being conducted by a 
'Citizen Adviser' from KID, the NGO that produced the booklet to use in its 
tribunal outreach activities. 

Here we see transitional justice time in motion, as Uncle San moves from 
his frozen , backward state (performing ineffective 'traditional' practices 
incapable of healing his trauma) to active, progressive, civilized states (enga
ging with the court, which has the potential to heal the traumatic wounds 
that have afflicted him for so long). In this context, civil society practitioners 
serve as the mediators of transformation as they bring the court to the vil
lages that are so distant from it, a practice aptly termed, as noted above, 
'outreach'. The court reaches out and provides its healing touch to even those 
living in the remote countryside with the help of organizations like KID. 

Particularly during the early phases of the court, which started operation in 
mid-2006, a number of these organizations served as intermediaries between 
the court and the population. Many of these intermediary organizations had 
been established during or soon after the 1993 UN-sponsored elections in 
Cambodia to promote human rights, law and democracy. Over time, each 
developed particular areas of focus and distinct mechanisms to fulfil their 

missions. 
KID, for example, was established on 6 October 1992, just prior to the 

UN-backed elections, by a group of Cambodian-Americans and Ambassador 
Julio Jeldres, an adviser to and official biographer of King Norodom Siha
nouk. to KID's homepage states that the NGO's mission is 'to foster demo
cratic values in Cambodian society by maintaining a neutral political 
position' .11 To this end, KID 'carries out a number of activities to promote a 
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liberal democratic order as determined by the 1991 Paris Peace Agreement of 
199 1, based on a multi-party liberal democracy system, on human rights, and 
the respect of law as stipulated in the Constitution•.t2 

This mission is reflected in KID's Khmer Rouge Tribunal outreach pro
gramme, which began in November 2005 and involved tens of thousands of 
villagers in seven provinces. It was carried out with the goal of 'eliminating 
Cambodia's culture of impunity, ensuring respect for the rule of law, and 
facilitating people's participation in the tribunal process'. 13 KID's 184 'citizen 
advisers', comprising respected and more educated villagers such as teachers, 
stand at the heart of this and other KJD initiatives. Inspired by the citizen 
advisers created in Britain during World War II, KID's citizen advisers seek 
to help and inform 'local people in remote areas, where there is a poor 
knowledge of democracy and limited respect for human rights', and thereby 
'promote understanding of the law and its administration, how to prevent and 
resolve conflict, and how to promote peace in the community'. 14 

Starting in 2007, KID's citizen advisers were tasked with conducting outreach 
workshops with groups of 25- 30 people in different villages. 15 The sessions pro
vided a basic explanation of what the tribunal was and how it operated, as 
well as how victims might become involved. Indeed, the citizen adviser also 
assisted those who were interested in filling out applications to become civil 
parties, complainants, or witnesses at the tribunal. Prior to the start of this 
initiative, KID's outreach team had begun to develop a variety of outreach 
~aterials, ranging from a tlip chart and films to several explanatory booklets, 
tncluding Uncle San, Aunty Yan, and the KRT. 

In the speech bubble juxtaposed to the image of Uncle San praying to the 
spirits of his ancestors, an 'interested' and 'curious' Uncle San is hailed, like 
the reader of the booklet, to participate in a KID outreach session. Standing 
in front of a European Union (EU) and an ECCC poster affixed to a wooden 
beam, a KID citizen adviser reads from one of the KID outreach booklets 
(several of them a lso hold KID booklets) to 20 villagers. Uncle San relates 
how, 'at the meeting, KID's CA (citizen adviser] described the Khmer Rouge 
Trials', about which the villagers had never before heard (page 12). He learns 
that the tribunal is located in the capital of Cambodia, Phnom Penh, and is 
composed of international and national staff. 

The citizen adviser also tells Uncle San and his fellow villagers how the 
UN and the Cambodian government reached an agreement to hold the tribu
nal in 2003 in order to 'to seek justice, national reconciliation, stability, peace, 
and security in Cambodia' (page 12). A graphic shows Cambodian and 
UN officials in suits signing the agreement. No one in this frame looks like 
Uncle San. Here we meet transitional justice time head on as we jump from 
the Khmer Rouge period (1975- 79) to the origin of the transitional justice 
mechanism in 2003. Uncle San, the Cambodian everyman who is locked in a 
static, traumatized, primitive and savage time of the past, steps into the pro
gressive, healing, developed and civilized time of the present transitional jus
tice moment. What happened prior to 1975 and between 1979 and 2003 is 
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flattened and erased,16 a temporal erasure that is one of the hallmarks of 
dichotomous transitional justice time. 

In other words, transitional justice time de-historicizes, in contrast to the 
truth claim with which it is often associated. We learn nothing of the origins 
or the immediate aftermaths of the conflict, such as the Viet Nam War or the 
geopolitical politics that helped civil war until the late 1990s. After being toppled 
in early 1979, the former genocidaires were rearmed by the United States, 
China, Thailand and others - and even given Cambodia's scat at the UN. 
Uncle San does not occupy this time. There is just the Khmer Rouge period and 
then the 2003 agreement. Without it, there is no progression, just stasis. Uncle 
San, like the 'failed' state of Cambodia, is frozen in time until this moment, in 
which he is remade. Despite the oft-heard claims that the Khmer Rouge 
Tribunal will reveal 'the truth', transitional justice time involves erasures, as a 
broader understanding of Cambodian society, history and geopolitics - factors 
that provide the critical backdrop and aftermath of the genocide - disappear 
from sight, diminishing understanding and producing an eclipsed truth. 

In the next frame, Uncle San and Aunty Yan are seen sitting on a 
Cambodian platform bench in front of her cement house, which suggests 
somewhat greater wealth and status - and perhaps education - than Uncle 
San, who lives in a traditional wooden house. A radio hangs from a window. 
Uncle San holds a pen and looks expectantly toward her as they fiJJ out 
forms. He states: 'Aunty Yan knows more about the KRT than me because 
she listens to the radio every day. Aunty Van taught me that the victims can 
submit a complaint to the court. She showed me the complaint form and 
taught me how to fill it out' (page 14). 

This scene suggests some of the key normative goods underlying the tran
sitional justice imaginary, particularly freedom of choice and equality. On the 
one hand, Uncle San has the right and freedom to choose whether or not to 
participate in the tribunal. He asserts this liberal subjectivi ty by stating, 
'I think I want to [become a complainant]!' (page 16). On the other hand, the 
positions of Uncle San and Aunty Van reverse traditional village gender 
norms, where the man would normally be assumed to speak fro m the position 
of authority. 

The KID project officer who was in charge of developing the booklet told 
me that the picture was drawn this way because 'we have a human rights 
project. Here it is the influence of the human rights concept ... of gender'. 17 

He stated that they wanted to combat the notion that 'women don't know 
anything in the grassroots [level]' and to teach people 'to not look down on 
the women in the community, but to show that every person has the same 
rights and dignity'. 18 This focus on gender equality can also be seen in the 
legal proceedings, where gender-based crimes, such as sexual violence and 
forced marriages, have been foregrounded. 

The page concludes with Uncle San stating, 'Aunty Yan and I also want to 
take a trip to the ECCC' (page 16). Most of the remainder of the booklet 
describes their journey and experiences there. Their mode of transportation is 

Transitional justice time 93 

a sleek, modem bus with an ECCC logo on the side. The project officer 
explained that the bus was meant to reflect the ' international standards' of the 
court. 19 

Here we find a spatiotemporal progression that mirrors the transformation 
of consciousness taking place. Uncle San's position of stasis is first destabilized 
by the KID village outreach programme, which 'hails' him toward the tran
sitional justice imaginary. There, he begins to Jearn the outlines of this vision, 
manifest in discussions about the court and its operations. He is invited to 
become a part of the process, first by considering becoming a complainant 
('I think I want to'), and then, through the bus ride, directly entering into 
the spatio-temporal zone of the court, thereby ' leaving behind' the 'static' 
and ' less developed' village. All of this could readily be viewed through the 
anthropological lens of a rite of passage, in which Uncle San passes over a 
threshold, boarding the 'international standards' bus and crossing the gates 
of the court (behind which, in the booklet, stands the courtroom building, 
which is modern yet looks almost royal with towering Khmer spires in the 
background), and is transformed through ritual activities (legal procedure in 
the broadest sense) in this liminal space. 

The remainder of the book describes Uncle San and Aunty Van's trip to the 
Khmer Rouge Tribunal, where they learn about the court and Uncle San 
meets with the head of the Victims Unit, who tells him that if he fills out an 
application that is accepted by the judges 'based on several conditions of the 
law', he will become a civil party and 'have the right to participate in all of 
the court proceedings, plus a right to request collective and moral reparations' 
(page 24). 

The day after their trip to the KRT, Uncle San and Aunty Yan are depicted 
discussing the tribunal with several of their fellow villagers. They have become 
like emissaries of the court - a manifestation of the longed for 'multiplier effect' 
that one often hears mentioned in the outreach community - as they inform 
other villagers about what they saw and learned. The entry of this information 
into the consciousness of the other villagers is illustrated by a series of five 
thought bubbles in the graphic: a convicted crimina l being led to jail, the scales 
of justice, the court itself, a well, and a stupa - images that contrast strongly 
with the images of Khmer Rouge violence that preoccupied Uncle San at the 
start of the booklet. 'We talked a long time about the KRT and the future of 
Cambodia,' Uncle San tell us (page 32). 'We agreed that the establishment of 
the KRT is very good to seek justice for victims. The trials can find truth and 
give us relief (sabay chhet) from the past' (page 32). Here we find another 
manifestation of the normative din1ension of the transitional justice imaginary: 
the notion that such mechanisms will deliver a set of goods such as truth heal
ing, moral reparation and societal transformation. These normative goods are 
thereby connected to the end point of the teleology driving transitional justice 
time toward a longed-for state of progress and development. 

This seemingly simple booklet, so popular that apparently the court 
considered purchasing the rights to it, can be read in many ways. On the most 
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obvious level, it provides an overview of the reasons for and structure of the 
court with a particular focus on victims' participation. In this sense it echoes, 
in a very general sense, much of the outreach message that the Khmer Rouge 
Tribunal and various intermediary organizations have been attempting to 

convey. 
As such, it may also be read as a token of the court that symbolizes and 

condenses its larger meanings. Most broadly, I want to argue that the booklet 
is productive in two senses. First, the booklet embodies notions of transitional 
justice that are central to the larger functioning and legitimation of the court 
itself and arc part of a larger transitional justice imaginary. This imaginary, as 
I have written elsewhere,20 suggests a teleology of a movement from a con
taminated pre-state (of regressive savagery, violence, chaos, anarchy, etc.), to a 
purified post-state of a modern liberal democratic order (associated with what 
is civilized, peaceful, ordered, progressive, etc.), with the transitional justice 
mechanism - in this case the tribunal - serving as the mechanism of change. 

This schema is directly manjfest in the booklet. It begins with a coding of 
Cambodia as a place of violence, savagery and regression, as Uncle San recalls 
the horrors of the Khmer Rouge. He himself embodies the regression, as he is 
plagued by dark memories of the past. He is a traumatized victim, cruldlike, 
a n incomplete, not fully functioning being. Like Cambodia, he needs help to 

move forward. 
The court is the vehicle of this transition. Indeed, the slogan of the court 

is ' Moving Forward through Justice'. The end state of the transition is stated 
in its basic goals: justice, reconciliation, peace, tmth and relief, as we are told 
several times. The court itself signifies Cambodia's lack, manifesting the 
modernity it has not achieved. Uncle San notes the technology at the court 
even as the graphic images suggest the sleek, modern, high-tech nature of the 
court. Even the bus Uncle San and Aunty Yan take to the KRT must be of 
'international standards'. 

This mechanism already suggests the end, the post-state of modernity to be 
achieved. At the end of the process, Cambodia will attain what it lacks. Thus, 
after their visi t to the court, Uncle San, Aunty Yan and their neighbours 
discuss not just the court but the future of their country, the post-state. The 
accompanying graphics contain a picture of the court as part of a series of 
interlinked images that suggest this better future: criminals (who lived freely 
because of a 'culture of impunity' and a lack of 'the rule of law') are taken to 
jail as justice is upheld; the scales of justice b~l~nced; a stupa sy~bo.liz~ng 
peace for the dead and reparations for the ltvmg; and a well s1gmfymg 
reparation, development, social justice and repair. Once agai.n, at the e~d, 
Uncle San himself embodies the new state of progress as he, hke Cambod1a, 
is healed and democratized by the process. He then sleeps through the night 
like a young child who has finally stepped forward into a blissful new stage of 

development. 
Symbolically Uncle San is not the same. His ve~ being ~as been t~ansfor'"?ed 

as he becomes (at least it is suggested) a modern, hberal, nghts-beanng subject 
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who is healed through the process. Indeed, he now lives in a new world of 
modernity. The last grapruc shows Uncle San sleeping in his hammock near a 
thatched house, where he dreams of a new Cambodia, like him remade - one 
with electricity, fancy wooden houses and even a factory in the distance. 

In contrast to the initial hammock frame in which a frowning Uncle San is 
plagued by the nightmares of the past, the last graphic shows him sleeping 
comfortably in his hammock, a slight smile on his face as he dreams of trus 
new Cambodia. The accompanying caption reads, 'Then ... I slept the whole 
night with no bad dreams' (page 34). Uncle San, like Cambodia, is imagined 
as purified, renewed and remade through the mechanism of the court as he 
passes through transitional justice time. 

The KID project leader, who worked with an art student to design all of 
the graphics, was explicit about the message of this last frame: 'Here, Uncle 
San, after his participation, a long walk and journey, comes [back] to his own 
house. He can now close ills eyes peacefully. He [dreams of] a peaceful situation 
and happiness.'21 Flipping back and forth between the initial graphic of 
Uncle San's 'bad dreams' and his dream on the last page, he explained: 

This one [the first page] is tragedy, bad things, the [last page has] good 
things ... birds and trees .. . kids who go to school in peace. The villagers 
have jobs [and] there is no mistreatment of monks ... And you can see 
[that the village] now has electricity ... Normally only the rich have money 
to buy wood tile [houses]. So [this page] means that there is prosperity ... 
no famine ... [and] where we have factories, (we have] development.22 

The project leader explained that the meaning of the booklet was that 
people would live 'peacefully after participating in the court process. This is 
the real output we would like to explain to the grassroots ... T hat is your 
benefit'.23 Uncle San, he continued, is a changed man, who no longer has 
psychological syndromes or bad dreams. 'We Jet the reader conclude that 
the court changed him because of his participation.'24 The factory, in turn, 
symbolized economic development in a rural landscape that normally Jacks 
such industry. The people imagined in Uncle San's new dream bubble 'go to 
the factory to produce the final product [that is sold on the] market. That is the 
development process'.25 Here the KID team leader explicitly describes the end 
point of transitional justice time: a liberal democratic order occupied by the 
functional, rights-bearing individual, capitalism and, of course, the qualities 
that supposedly come with it: peace, happiness and progress. 

With Uncle San, the reader journeys through the transitional justice 
imaginary. Our minds, like his, become filled with new thoughts and images, 
symbolically depicted by the thought bubble graphics. Like him, the reader 
symbolically passes though a transformative rite of passage and produces a 
new state of being. This imaginary asserts specific sorts of time (a transitional 
justice time characterized by temporal erasure, a teleology, and the instantia
tion of a series of pre- and post-state binaries), subjectivity (liberal, 
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democratic, rights-bearing, juridical beings such as lawyers, civil parties, and 
even defendants whose fair-tria l rights are frequently invoked), and moral 
economies of justice (the 'gift' of the international community and the sorts 
of normative goods it bestows, such as peace, reconciliation, healing, truth, 
j ustice). In this imaginary, even as the tra nsitional society emerges, it achieves 
a still-fragile status of 'newly emerging democracy', one that is not on par 
with the implicitly 'mature' democratic governments and ins titutions - which 
are part of the ' international community' constituted in the transitiona l jus
t ice imaginary - that help guide the transition. 

To seek to unpack the assumptions of transitional justice is not simply to 
dismiss it. It is to engage in a 'critical transitional justice studies'26 that a llows 
us to recognize the gaps within and shadows behind that which is assumed 
and naturalized. In particular, this imaginary has a tendency to erase histor
ical and sociocultural complexities, ones that are di rectly relevant to the pre
sumed normative goods of 'truth', 'prevention', and 'understanding the past' 
that are so often asserted in transitiona l justice rhetorics. Even for a strong 
supporter of transitional justice initiatives, such understanding is crucial, for it 
suggests alternative ways in which such mechanisms for dealing with the 
legacies of the past might unfold. To ignore such critical thinking is to risk 
remaining, like the initial construction of Uncle San, caught, unknowing, in 
the webs of the transitional justice imaginary. 

Notes 
This essay is based on an ongoing ethnographic research project on the Khmer 
Rouge Tribunal that extends from the court itself to rural villages. This research 
has been supported by grants from the US Institute of Peace and the Rutgers 
Research Council. The essay was written while the author was in residence as a 
Member of the Institute for Advanced Stt1dy at Princeton (20 11- 12). In addition to 
thanking these institutions for their support, the author would like to thank Nicole 
Cooley, Deborah Mayersen, Annie Pohlman. and the reviewers for their thoughtftll 
comments and suggestions. 

2 For more information about this period of Cambodian history, see: D. Chandler, 
Voices from S-21: Terror and History in Pol Pot's Secret Prison, Berkeley: University 
of California Press, 1999; A. Hinton, Why Did They Kill? Cambodia in the Shadow of 
Genocide, Berkeley: University of California Press, 2005; and B. Kiernan, 'l11e Pol 
Pot Regime: Race, Power, and Genocide in Ctmrbodia under the Khmer Rouge, 
1975-79, New Haven: Yale University Press, 1996. 

3 A 'supermajority' of judges is required for conviction, thereby ensuring that at 
least one foreign judge must join in any decision made by the Pre-Trial Chamber 
(four out o f five judges), Trial Chamber (four out of five judges), or Supreme Court 
Chamber (five out of seven judges), each of which has a majority of Cambodian 
jurists. 

4 On the origins and history of transitional justice, see P. Arthur, ' How "Transitions" 
Reshaped Human Rights: A Conceptual History of Transitional Justice', Human 
Rights Quarterly vol. 31, no. 2 (2009): 321 - 67; A. Hinton (ed.), Transitional Justice: 
Global Mechanisms and Local Realities after Genocide and Mass Violence, Piscat
away, NJ: Rutgers University Press, 2010; and R. Teitel, 'Transitional Justice 
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Genealogy', Ha_rvard _Human Rights Journal vol. 16 (2003): 69- 94. On the compo
nen_ts of trans1honal JUSttce from a practitioner side, see the website of the Inter
natiOnal Center for Transitional Justice, ictj .org/about/transitional..justice (accessed 
8 November 20 11 ). 

5 A. Hinton, 'The Transit ional Justice Imaginary: Outreach at the Khmer Rouge 
Tribunal', unpublished essay. 

6 On the notion of social imaginaries, see: B. Anderson, Imagined Communities: 
Reflection~ o_n the Origin and Spread of Nationalism, New York: Verso, 2006; 
C. Castonad1s, The Imaginary Institution of Society, Cambridge, MA: MIT Press, 
1987; and C. Taylor, Modern Social Imaginaries, Durham, NC: Duke University 
Press, 2004. 

7 P. Levi, The Drowned and the Saved, New York: Summit Books, 1988. 
8 Interview with Chhaya Hang, 23 June 201 I. 
9 On the symptoms of post-traumatic stress disorder (PTSD), see www.nimh.nih. 

gov/health/publications/post-traumatic-stress-disorder-pt.sd/what-are-the-symptoms
of-ptsd.shtml (accessed 3 November 2011). The booklet seems to assume a Western 
biomedical model of PTSD symptomology as opposed to local idioms of dist ress 
that arc found in Cambodian villages (see D. Hinton, A. Hinton, K.-T. Eng, 
S. Choung, 'PTSD Severity and Key Idioms of Distress among Rural Cambodians: 
The Results of a Needs Assessment', in B. Van Schaack, D. Reichcrter and 
Y. Chhang (eels) Cambodia's Hidden Scars: Trauma Psychology in the Wake of the 
Khmer Rouge, An Edited Volume 011 Cambodia's Mental Health, Phnom Penh: 
Documentation Center of Cambodia, 2010, 47-68). 

10 The Khmer Insti tute of Democracy, www3.online.com.kh/userslkid/index.htm 
(accessed 3 November 2011). 

II Ibid. 
12 Ibid. 
13 Khmer Institute of Democracy, 'Outreach Activities', www.khmerrough.com/pdf/ 

OutreachActivities.pdf (accessed 3 November 2011). 
14 Khmer Inst itute of Democracy, 'Proto-Ombudsman Program (Citizen Advisor 

Project)', w'7'w3.online.com.kh/userslkid/program.htm (accessed 3 November 201 1). 
15 Khmer lnstttute of Democracy, 'Citizen Advisor Training and Outreach' www. 

khmerrough.com/citizen.htm (accessed 3 November 2011 ). ' 
16 For an overview of some ?f the events that took place during this time, see 

T. Fawthrop, and H. Jarv1s, Getting Away with Genocide: Cambodia's Long 
Struggle Agai11s1 the Khmer Rouge, London: Pluto, 2004. 

17 Author interview, 6 February 2012. 
18 Ibid. 
19 Ibid. 
20 A. H_inton, ' Introduction: Toward an Anthropology of Transitional Justice', in 

A. Hmton (ed.) Transitional Justice: Global Mechanisms and Local Realities after 
Genocid~ andMass Atrocity, Piscataway, NJ: Rutgers University Press, 2010, 1- 22. 

21 Author mtervtew, former KID Project Officer, 6 February 2012. 
22 Ibid. 
23 Ibid. 
24 Ibid. 
25 Ibid. 
26 Hinton, Transitional Justice. 
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Abstract   In this article we explore the dissemination of human rights ideas in China 
through an ethnographic study of three women’s organizations: the government’s 
‘letters and complaints’ department, the governmental NGO affiliated with it, and a 
legal aid centre; all are located in Beijing. We argue that there are two paths in 
China for the transmission of international human rights ideas – a government one 
and a non-government one. The government path, featured as contextual and com-
promising, is rooted in socialist and collective values, and the governmental organiz-
ations we studied function squarely within the domestic legal framework and the 
concept of ‘women’s rights and interests’. The non-governmental path, by contrast, 
characterized by vernacularization, namely a combination of international ideas with 
local practice to promote legal reform in China, is the result of economic develop-
ment and interactions with the international community. Both paths interact within 
their different spheres to further the development of women’s rights.  

Keywords HUMAN RIGHTS, VERNACULARIZATION, WOMEN’S RIGHTS, GOVERNMENTAL 
NGO, CHINA, BEIJING 

 
In recent years, women’s human rights have become a central concern among social 
scientists and policymakers alike who see respect for rights as an indicator of social 
development and gender equality. Some believe that women’s human rights are a 
Western concept, and therefore subject to the problems associated with adjusting to 
another context (Said 1985). Such a transition inevitably involves conflicts, 
compromises and the integration of different ideologies, for the sources of the ideas 
and their destinations may be very different. 

China is a country with a long history and deep traditions. Currently, its overarching 
political ideology is socialism, which emphasizes collective values. In the mid-1980s, 
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new terms like women’s rights and interests, legal aid and legal protection entered the 
public discourse and were used in a variety of contexts. How did these international 
ideas come to China? What do they mean for the country and the daily life of its 
people? In this article we shall attempt to understand the nature of the encounters 
between Western and socialist countries by examining the process through which 
international ideas about women’s human rights move from one country to another. 

Background 
Contemporary China is unique in that its political and social ideology combines 
traditional culture, Western Marxist ideology, Chinese socialist ideology (which 
combines the two) and Western ideologies of human rights. The dissemination and 
translation of these different ideas often result in the production of new syntheses.  

Cultural context 

China has a long tradition of collectivism and hierarchy within the family and society. 
Chinese culture revolves around the family and clan system, and traditional culture 
privileges collective rights and interests over individual and personal rights. More-
over, the hierarchy among family members is clear. Junior members must be loyal 
and submissive to senior ones, and all must respect the householder. The welfare of 
all members depends on the overall welfare of the family or clan (Lang 1946).  

The state itself is one big family: each citizen is a family member, loyal and 
submissive to the ultimate householder – the emperor in earlier days, who 
strengthened citizens’ loyalty by emphasizing the benefits bestowed on the individual. 
People are educated to sacrifice personal interests to save and protect collective 
interests. Individual rights are embedded in collective rights and individual values can 
only be acted upon within collective relationships.  

Another feature of Chinese culture is that a clear-cut hierarchy characterizes social 
relations. As a patrilineal and patriarchal society, male superiority and female inferiority 
are embodied in many aspects of social life in China. The patriarchal ideology regards 
women (daughters, wives and even mothers) and children as dependants and the 
property of men (fathers, husbands and sons) (Liu 1999; Yue 1990). This strong 
hierarchical structure, and the fact that people were unaware of their personal rights and 
interests, made it easier for the Chinese government to centralize power. 

Political and social context 

Since the founding of the People’s Republic of China, this collective approach has 
been a prominent part of the governing ideology. Communism functioned to integrate 
and legitimate it. The educational system created and purposefully disseminated a 
new Chinese socialist ideology.  

Communist writers believe that one can only actualize personal values through 
collective action (Marx 1974). According to this view, individuals are useless without 
society because the collective makes personal interests valuable and real (Mao 1976). 
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To maximize collective interests, the whole country was seen as a family, with 
Chairman Mao as the householder. All his people were required to show him loyalty 
and to worship him (Cheung 1998).  

As the collective ideology spread, private property was abolished and the central 
government became the sole proprietor of national assets. The very concept of human 
rights was erased from the socialist dictionary on the grounds that it was bourgeois. 
People were taught to contribute to the collective interest even at the expense of the 
individual (Cheung 1998). 

With the introduction of economic reforms in 1978, the situation began to change. 
The central government, under Deng Xiaoping’s leadership, began to think less about 
class struggle and more about economic development. Consequently, the government 
loosened its political control, reintroduced some private property and allowed private 
enterprises. The gap between the rich and the poor grew. As social inequality became 
starker, awareness of individual rights began to awaken (Cheung 1998).  

Increased communication with the outside world introduced new ideas to China, 
such as democracy, individualism, hedonism and money worship. In response to these 
challenges, the government mounted several national campaigns to resist these 
changes. For example, the anti-bourgeois liberalism movement in the mid-1980s was 
a response to appeals from intellectuals for political reform by labelling their requests 
bourgeois liberalism and contrary to party ethics (China Daily 1986). The main 
objective of these movements was to strengthen the communist ideology among party 
members and youth. 

There has been a dark side to economic reforms, including unemployment, 
poverty, loss of medical care, corruption, drug addiction, AIDS, prostitution, 
peasant exploitation, migration and environmental degradation (Zheng and Li 
2006). Rapid economic changes have increased the income gap between rich and 
poor, urban and rural sectors, and between those from official and non-official 
backgrounds. The unequal distribution of resources has become one of the most 
crucial issues in China (Ru, Lu and Li 2006). These negative effects of reform have 
led the state to relax its hold on the economy and society and actively to create and 
sponsor NGOs to perform some of the functions it had once performed under the 
command system (Lu 2007). 

Women’s liberation in China  

Unlike Western feminist movements, liberal and communist males working in the late 
nineteenth and early twentieth centuries initiated and led the women’s liberation 
movement in China; some scholars believed the work unfinished because it had failed 
to liberate women from their oppression (Andors 1984; Zhou 2003). One of their 
goals was to mobilize women so they would have a better chance of winning the 
revolutionary war. Women’s liberation was a by-product of the socialist revolution, 
not a goal emanating from the women themselves (Wang 2004). In essence, a 
patriarchal party granted rights to women, which made it difficult for them to fight for 
their own rights and develop an awareness of what they wanted and needed (Li 1994). 
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For a very long time, the party-affiliated women’s organization (All-China Women’s 
Federation) was the only body to promote women’s liberation and deal with women’s 
issues in China. Things only started to change after the economic reforms, especially 
after the emergence of NGOs in China. More actors came into being and began to 
work together to steer women’s movements in different directions.  

The growth of NGOs in China 

NGOs in China arose as a direct consequence of the changes the 1978 reforms 
brought to the Chinese state and society (Lu 2007). In the face of new challenges, the 
government sought to reduce its direct management role, so established intermediary 
organizations like trade associations and chambers of commerce to perform its former 
sectoral coordination and regulatory functions. In other words, the government wants 
to foster an NGO sector onto which to offload some of its service provision burden 
(Wong 1998). It hopes that NGOs can mobilize societal resources to supplement its 
own spending (Howell 1997) and, as a result, NGOs have proliferated fast. According 
to Ministry of Civil Affairs (MCA) statistics, before 1978 there were only about 6000 
social organizations in China (all fully controlled by the state and mainly serving the 
state’s objectives). By the end of 2006 their number had reached 186,000, all enjoying 
considerable autonomy and working to promote societal interests (Lu 2007). These 
new NGOs are ‘organized around marginalized interests’ (Howell 2004). Among 
these, some women’s NGOs are emerging to work on women’s issues such as health, 
rights protection and even psychological counselling. Thus, it seems that more and 
more actors are starting to deal with ‘marginalized interests’ and to communicate with 
international communities. Therefore, newly emerged NGOs in China are joining 
forces with international ideas about transmission.  

To enable the government to exercise proper management control, regulations are in 
place to ensure that all NGOs (MCA 1998) affiliate to a government organization. 
Nonetheless, Chinese researchers and practitioners often divide Chinese NGOs into 
‘officially organized NGOs’ and ‘popular NGOs’ (Lu 2007). The government initiates 
and funds the former whose staffs are often on the government’s payroll and whose 
leaders are often government officials, whereas private citizens both initiate and fund 
the latter. The staffs of popular NGOs are not government employees, and management 
positions are not held by government officials (Lu 2007). Officially organized NGOs 
are also frequently called ‘top-down NGOs’ or GONGOs, while popular NGOs are 
referred to as ‘bottom-up NGOs’ or just NGOs. In our study, we shall choose each of 
these types to observe their different ways of transmitting international ideas.  

Research design  

Here we explore the routes, processes and effects of the dissemination of women’s 
human rights ideas travelling from the West to China. We are concerned primarily 
with understanding how and why the translation started. We use qualitative methods 
to examine what is included in and omitted from the process and to look at how these 
new ideas influence the social context into which they are received. 
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Our analysis focuses on three organizations. The main criteria for selecting the 
three agencies are (1) they all serve women clients and this is a common criterion for 
the entire comparative study in different countries; (2) they are different in affili-
ations; and (3) they are willing to participate in the research. For several months at 
each agency, we carried out in-depth interviews with clients and staffs, observed their 
daily operations and reviewed relevant documents. We recorded most of our 
interviews. We coded all the data, organized them into different themes and tried to 
find connections among them. Finally, we discussed our analysis with each of the 
agencies with which we worked and solicited their feedback.  

Sites 

According to the Resources Book on Social Service in China (Dong 2007), about 16 
agencies exist in Beijing, China’s capital, to provide different kinds of services to 
women. These include women’s federations, homes for young migrant women, 
community service centres, and legal aid centres. The service they provide range from 
psychological counselling and legal aid to occupational training and urban adjust-
ment. Based on the requirements of the comparative study and the criteria mentioned 
above, we selected three sites for study – an NGO (a legal aid centre), a government 
department or GO, and an NGO affiliated to a government department (GONGO). 
The three agencies all offer legal services to poor women, but they differ with respect 
to their management, goals, orientations and service delivery strategies.  

The GO (letters and complaints office) 

The GO we selected is an office in a department of a national ministry. This office is 
responsible for answering letters and complaints from women from all over the 
country. Its role is primarily administrative and coordinative, not direct service 
provision. Its objectives are to listen to women’s complaints and then connect them to 
the relevant government departments. They also analyse these complaints and 
uncover trends in women’s rights violations. They then use the analyses to formulate 
reports informing policy reform. 

For example, the staff received a letter from a woman in a rural village in south 
China complaining that her in-laws abused her because she had only given birth to 
two daughters. The office passed the letter on to the provincial women’s federation in 
charge of the writer’s district, which then sent its own staff to investigate. A common 
response is for staff to work with the rural village council and the woman’s family to 
mediate on her behalf. If the situation is extremely serious, they might also offer her 
legal assistance if she decides to bring the case to court. Once the case is resolved, the 
provincial women’s federation reports to the Complaints Office. Unfortunately, being 
under-staffed, the GO only takes on certain key cases, selected according to what the 
government considers key issues, such as family planning.  

The GO has four full-time staff members. They are all civil servants and party 
members; the government believes that party members are more likely to be loyal and 
trustworthy. Their workload is quite heavy and they spend their days reading and 
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sorting letters, as well as contacting other organizations that can follow up on the 
complaints. There is little direct client contact.  

The GONGO  

A GONGO is a government-initiated and funded NGO. The GONGO we studied is 
actually an extension of the GO introduced above. This GONGO was set up in 2005 
to expand and complement the activities of its parent organization. It differs from the 
GO with respect to its activities, orientation and diverse funding.  

The GONGO complements the work of the GO by answering complaints via a 
telephone hotline. While the GO staff are civil servants, GONGO staff work mainly 
on annually renewed contracts. The GO is entirely government funded, while the 
GONGO receives funding from both government and other sources. The staff of both 
agencies are Communist Party members because even though GONGO staff are not 
civil servants, they must still fulfil the requirements for government employees. 

The GONGO’s goals are to protect women’s rights and interests, provide legal 
assistance to women and children, enhance the ability of women to protect them-
selves, and contribute to a general climate of gender equality in China. It works 
within the framework of national laws. The ultimate goal of this agency is to enact the 
central government and party’s regulations and policies and to protect the interests of 
the party and government (as stated by the Charter of All China Women’s Feder-
ation). It equates its collective interests with those of the party and government. Both 
the GO and GONGO work within the system and do not challenge it.  

The structure of this agency mirrors the structure of the GO. Its director is a high-
ranking government official. It also has an executive director and nine staff members 
(five are contract workers, two are temporary workers seconded from other depart-
ments, and two are permanent staff). It works by providing women whose rights have 
been violated with information and support. This it does through a telephone hotline 
and a website that disseminates relevant legal knowledge. It also educates the public 
about women’s issues, trains government officials about gender matters and 
exchanges information with selective agencies about protecting women’s rights and 
interests. There are two main differences between the GO and the GONGO. First, the 
former serves mainly as a receptionist, whereas the latter provides services to women 
at different levels, including legal information, legal aid and psychological coun-
selling. Second, the former only deals with issues within a legal framework, whereas 
the latter has a much more diverse service area. It is involved with issues inside and 
outside the current legal framework. For instance, it not only provides legal aid within 
the legal framework, but also provides information about issues such as the rights of 
single mothers and sexual harassment, which are outside the legal framework.  

The GONGO is unique in the following ways:  

(a) It does not have many permanent staff, which is the symbol of a GO in China;  
(b) the official rank and benefits accorded to the executive director are very high, 

similar to a department head within a Chinese ministry, but the staff structure is 
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more like a temporary government agency – the product of organizational reform 
within government agencies since the late twentieth century;  

(c) there is a party branch within the agency and a routine party meeting is held 
regularly;  

(d) a great deal of secrecy surrounds all aspects of the agency’s work, including how 
many daily cases they have, what kind of problems present themselves most fre-
quently, who the callers are, how serious the problems are, and so on;  

(e) there is an obvious hierarchy among the staff, especially between the executive 
director and other staff. The director exerts tight control over all aspects of the 
agency’s work; and  

(f) the GO, which is very influential in China, supports the GONGO, which makes 
the latter’s work easier.  

Therefore, the GONGO plays a slightly different role in protecting women’s rights 
and interests. It adopts a face-to-face approach and provides services beyond the 
merely legal sphere. 

The NGO 

The NGO we studied was established in 1995. It was the first NGO to provide legal 
aid for women in China, a direct outcome of the 1995 World Conference on Women, 
which took place in Beijing. The organization’s goals are to provide legal aid for poor 
women, protect women’s rights before the law, enhance women’s awareness of their 
rights, conduct research on women’s legal issues, and expand legal services available 
to women. This is a well-organized NGO, with its own board of directors, an execu-
tive director and an office with five departments. There are ten full-time staff 
members, 13 part-time lawyers and an advisory committee consisting of experts from 
different universities and disciplines. Because it is an NGO, it enjoys greater flexi-
bility in its staff structure and management. There is little hierarchy between staff 
members. We observed a very collaborative, congenial work environment.  

The NGO runs a hotline for women throughout the country, which provides legal 
information and makes referrals; prosecutes class action suits designed to serve as 
model cases that can precipitate legal reform; researches important women’s issues to 
inform programmatic and policy reform; and raises public awareness about women’s 
issues and rights.  

In sum, there are similarities and differences between these agencies. The 
similarities are that each one protects women’s rights and interests, promotes gender 
equality and provides services for women in need. The differences lie in each group’s 
structure, staff composition, management style and approach. They also define 
women’s rights and interests in different ways and pursue different strategies for 
putting them into practice.  

These differences are due to the different origins of these agencies. Organizations 
linked to the government inherit its administrative traditions, such as its socialist and 
collective values, and focus on national and state interests as opposed to individual 
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values. The NGO, with its more international and feminist approach, emphasizes the 
individual. Government agencies also depend on the Chinese state for support, while 
NGOs must secure their own funding, which they are then free to spend on their own. 
These differences influence the kinds of ideas and strategies to which each group is 
exposed, what they actually adopt and how they act upon it. 

The transmission process  

Said (1982) investigates how ideas and theories ‘travel’ from place to place and what 
happens to them in the process. He argues that when theories move from their points of 
origin, the power and rebelliousness attached to them dissipates as they become 
‘domesticated, historicised and assimilated (often by academic orthodoxy)’ into their 
new location. Said (2002) also proposed that a new political situation raised the 
possibility that a theory could be reinterpreted and thus reinvigorated. One of the  
co-editors of this special issue, Professor Sally Merry (2006: 1) mentioned that: ‘In 
order for human rights ideas to be effective … they need to be translated into local terms 
and situated within local contexts of power and meaning. They need, in other words, to 
be remade in the vernacular.’ In the following analysis, we shall focus on how a theory 
travels from the international level to the national level and how it is vernacularized.  

Translation and reinterpretation  

After the 1978 economic reforms, China opened its doors to international com-
munities and, as a result, more international conventions and new concepts like 
human rights inevitably entered China. For instance, in 1980, China ratified CEDAW 
and agreed to submit regular national reports to the UN. In 1995, Beijing hosted the 
fourth World Conference on Women. All these important events brought many 
changes to China in terms of international women’s human rights. However, different 
actors involved in the transmission process applied different strategies to translate and 
convey the ideas into their daily practice.  

The GO: contextualization 

Because the GO functions as part of the government, it applies government-centred 
contextualization to translating and interpreting international women’s human rights 
and integrating it into their daily work. One of the principal responsibilities of the GO 
is to implement government policy. As the national women’s organization, the GO 
has played a central role in advocating, promoting and implementing policies related 
to women. It was one of the principal participants in drafting the motion for 
Safeguarding Women’s Rights and Interests, revising the marriage law, drafting the 
government’s development agenda for women and children, and even helping to 
frame important speeches on women’s issues by national leaders.  

As part of the central government, it imports international information on 
women’s human rights, and then, based on the government’s needs and requirements, 
combines these concepts with Chinese understandings and ideologies to make them 
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culturally appropriate. China ratified CEDAW in 1980. The Chinese government took 
more than ten years to adapt the main concepts of CEDAW to a national level. The 
enactment of the Law of Safeguarding Women’s Rights and Interests in 1992 was a 
direct response to the implementation of CEDAW. The GO we studied was the main 
body responsible for drafting this important law. This law translated and reinterpreted 
the women’s human rights derived from CEDAW into national women’s rights and 
interests and placed them within the current Chinese constitutional framework. The 
Chinese constitution guarantees women political, educational, labour, property, 
physical, marriage and family rights that are not exclusive to women.  

Women’s rights and interests in China differ from the Western definition of 
human rights in that they reflect the collective nature of the Chinese legal system. In 
our interviews with one of the GO officials who participated in drafting the law, she 
mentioned: 

The latter is more individualized and broad without reference to the society as 
a whole. Our definition is that rights and interests are a collective issue. 
Women’s rights should be protected and their interests respected around the 
whole country. All these rights and interests are stated clearly in our laws. 
There is no misunderstanding or need to add to that. That is why we do not use 
the term women’s human rights. Instead, we speak of women’s rights and 
interests. 

(GO official 1) 

Based on this understanding, women’s human rights were translated into women’s 
rights and interests and reinterpreted as rights and interests clearly stated in the 
national laws.  

However, the concept of human rights is quite different from that of the ‘rights 
and interests of women’ (Huang and Lin 2005). The concept of human rights refers to 
the respect with regard to equality, security, liberty, integrity and dignity of all human 
beings (Universal Declaration of Human Rights, UN, 1948). Neither the state nor 
specific laws grant these rights and the state cannot deny them (Huang and Lin 2005). 
Replacing women’s human rights with women’s rights and interests, however, 
narrows the rights women actually enjoy (Zhou 1995). 

The system does not protect rights like the ability to choose one’s occupation, be 
protected from rape or hold equal rights to land tenure. These neglected areas have 
been the focus of women’s activists struggling for women’s human rights in China 
since the late 1990s. The disparity between feminist concerns and governmental 
concerns reflects two different understandings of women’s human rights and 
women’s rights and interests. 

The GO works within the national legal framework, handling women’s complaints 
strictly according to domestic law. According to their annual reports, the cases they 
deal with fall into five categories: political rights, educational rights, employment 
rights, family and marriage rights, and physical rights – they do not take on cases that 
fall outside those boundaries. Therefore, the GO does not address employment rights 
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violations, prostitution and sexual harassment because there are currently no legal 
mechanisms with which to address them.  

The GO also disseminates ideas about women’s rights and interests as it translates 
them. Because it is part of the national organization, the GO is responsible for 
spreading information about the law all over the country. It organizes training at its 
provincial and city level branches, publishes training material and encourages its 
branches to engage in public education. The main goal of these activities is to 
heighten public awareness of women’s legal rights:  

We have a long history of educating the public about the law. In the early 
1950s, when the first marriage law was enacted, we ran a national campaign to 
publicize it, helping people, particularly women, to understand their rights in 
marriage and the family. In 1992, we organized another national propaganda 
movement for women’s rights and interests. Each time, when a new law is 
passed, we do a lot of training and publicity work. … We are the bridge 
between the party and the women, so, it is our job to do that. 

(GO official 2) 

To provide a bridge between the party and women, in addition to conveying the 
ideas of rights and interests to women, the GO helps to highlight and advocate those 
rights that the law does not clearly define, perhaps because they are viewed as a threat 
to a stable society. Such laws might pertain to women’s land rights, and the aim is to 
gear them better towards protecting women’s rights and interests. According to family 
law, men and women are entitled to a share of the land, but in rural areas traditional 
customs work against implementing these regulations (Li 2006). Daughters, for 
example, are not included in land inheritance, while daughters-in-law are. Rural 
people know that their daughters will marry out one day and that they will eventually 
inherit their in-laws’ property. However, when rural women divorce, they come back 
to their natal families, but they cannot bring back the land to which they are entitled 
through their former marriage. Nor are they entitled to land in their natal villages 
because they are no longer considered permanent members there (Li 2006).  

For a long time, the GO was unable to do anything about this because there were 
no detailed instructions about divorced women’s property rights. However, they 
began to write about such cases in their newsletters and in their annual reports to the 
central government They conducted a survey and proposed policy reforms to the 
central government because there were some suicides in Zhejiang, Guangdong and 
Hunan, which had a negative social impact (Annual Report 2004). The GO, then, 
disseminates ideas about rights but only within the parameters of Chinese law. It also 
gradually adds new elements to that frame based on the severity of the issues in 
question. The main motivation for doing this is not to disseminate the concept of 
women’s human rights, but to stabilize the society.  

To sum up, the GO takes a very clear stance in translating and reinterpreting 
international women’s human rights, namely that the base should be the current 
national constitutional framework, the focus should be on the government’s 
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orientation, and the rights should stabilize the whole society. The nature of the 
organization, the political structure of Chinese society and even the current legal 
system attribute greatly to the process of contextualization.  

The GONGO: compromise 

As a more recently established organization, the GONGO’s staff members serve as 
appropriators and transmitters. The strategies they apply to transmission include GO-
centred flexible adjustment and openness to other sources, namely compromise. They 
adopt what their mother organization (the GO) has already translated or made 
culturally appropriate, and then disseminate that widely through their work. They too 
have to deal with difficult issues.  

We found GONGO staff conservative and slightly inflexible about the kinds of 
ideas they expressed. They tended to focus on maintaining the status quo within the 
legal system and to address issues such as ‘women rights and interests’ and ‘social 
harmony’ as opposed to women’s development and feminism. While some staff 
expressed support for more radical ideas, they did not bring that to bear in their daily 
work or, if they did, they talked about it in more acceptable terms, because there is a 
difference between GO and GONGO.  

The GONGO learnt about women’s rights and interests in several ways. First, the 
majority of staff members are recent university graduates. With their strong 
professional training and familiarity with existing laws, they are likely already to have 
had some exposure to international women’s human rights, which are more academic 
and international (Li 2006). All of them are Communist Party members. Given their 
background, they are unlikely to have had direct exposure to the hardships poor 
women face on a daily basis, or know how a human rights approach might improve 
their condition, so they are careful to use the concepts and strategies they learnt at the 
university. Moreover, for many staff members, it is their first job and they take their 
role quite seriously, anxiously following the instructions they receive from their 
supervisors.  

The GONGO staff members also receive training in legal issues that are both 
relevant to women and sensitive, such as domestic violence and gender sensitivity, 
but always within the existing legal framework. As GONGO staff 1FYZ put it: ‘I 
participated in a training course on family violence and gender sensitivity. Some ideas 
were quite good and helpful to our work, such as the idea that women should not be 
beaten. We used this in our work.’ 

Some staffs have also participated in international projects through which they 
acquire a broader understanding of women’s issues and rights: ‘We learnt some new 
ideas which are helpful to our work, like how women should be incorporated into 
development or capacity building. I would not have known about this without 
participating in some international projects’ (GONGO staff 2). 

In fact, we understood fully the international laws on human rights, as we 
learnt them completely in the university. However, it is not our duty to help 
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our clients with these laws, as they are not feasible in China, it is useless to 
those women. … What we try to do is to help them to find enough evidence 
from our current laws as a defence to help them. 

(GONGO staff 3) 

They are exposed to international ideas but cautious about applying them in their 
daily work because they think they will not help the clients. This is a compromising 
process. They work within the legal framework and adjust their international human 
rights knowledge to the current reality in China. They try to find as much evidence as 
they can from the current legal systems to help their clients. They desist from 
advocating and challenging the legal system due to the nature of the organization. 
However, thanks to their educational background and knowledge of laws, the 
GONGO staff, compared with their GO counterparts, are much more open and frank; 
they recognize the gaps in the domestic legal system and are willing to admit and 
share this knowledge with their clients.  

Once I got a call from a woman, telling me about her experiences of being 
sexually harassed by her boss, I couldn’t provide assistance to her, as I didn’t 
know it. After I understand fully what is written in our laws, then, next time, I 
could tell the caller that our current laws do not deal with sexual harassment 
but that it really is a violation of women’s rights. 

(GONGO staff 3)  

I talked to a single woman on the phone last year, and she said she didn’t get 
married and wouldn’t get married in the future, but she wanted to have a baby 
of her own. But, she was not allowed to give birth to a baby because she was 
unmarried and she couldn’t get the quota for having a baby from her work unit. 
I understood that as a woman, she had the right for that, but currently, our 
family planning act indicates that women only after getting married can be 
granted the quota for having a baby. I felt helpless in this case. 

(GONGO staff 4) 

From our interviews, we found that the staff members here have a strong sense of 
what kinds of rights women need to share, and they feel sorry that the legal system 
makes it difficult for them to help. They try to strike a compromise between the 
national legal system of women’s rights and interests and the international system of 
women’s human rights. They are more open than their GO counterparts, in that they 
admit the insufficiency of the current legal system, but more conservative than the 
NGOs in that they fail to put their thinking into action and try to advocate for changes.  

In sum, GONGO applies a compromising strategy in interpreting international 
ideas. It recognizes the insufficiency of the legal system, and tries to make full use of 
the current system to help its clients. Still, it is not involved in promoting legal 
reforms and changes due to the special nature of the organization.  
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The NGO: combination 

The strategies the NGO adopts to translate and interpret international women’s human 
rights aim mainly to bridge the gap between the international community and women 
in need; they challenge the current legal system to take on a more international 
approach. This we call combination, or combining international ideas with national 
practice. Compared with the government agencies, the NGO plays a more com-
plicated role in idea dissemination. It has had more contact with international agencies 
and actors, and thus more opportunity to learn new ideas. It plays a central role in 
translating these ideas into the Chinese context and it works actively to incorporate 
them into its daily practice. The NGO, therefore, is a learner, translator, conveyer and 
advocate. It does so within the national legal framework, protecting ‘women’s rights 
and interests’, and within the international, human rights framework. In addition, it 
actively advocates legal reform. Thus, in the terms developed in this project, it acts as 
a vernacularizer.  

International influences on the NGO’s goals and daily practices are readily apparent. 
For example, staff members often talk about women’s human rights, empowerment, 
women’s role in development, feminist strategies and CEDAW. Our interviews 
revealed that they learnt about these from diverse sources, such as international 
conferences, which introduce them to new concepts, activists and scholars in the field, 
and experiences from other countries (interviews with NGO staff 1, NGO staff 2, 
NGO staff 3). The staff also benefited from training, ‘like teamwork training, 
leadership training, organizational cultural training, board of directors training, NGO 
management training, fundraising training, and so on. All of these trainings are very 
important to our daily work, and we learned a lot from them’ (NGO staff 4). 

Many staff members have had the opportunity to visit foreign countries and 
NGOs, which is also a source of exposure to new ideas. The NGO also receives 
visitors from universities and non-profit agencies around the world. UN com-
missioners have visited the centre, as have famous feminist scholars from Harvard, 
Yale and Oxford. These meetings provided a very good platform for idea transmission 
and exchange (NGO staff 1, and staff 4). 

The NGO receives funding from several foundations, including the Ford 
Foundation, UNESCO and the EU. Since its establishment, the agency has shifted its 
focus from providing individual legal aid to pursuing model or demonstration cases 
and taking on public interest lawsuits. To some extent, these changes reflect funders’ 
influence: ‘As everyone knows, each funding organization has its own priorities and 
we have ours. If we want to work together, we need to negotiate with each other and 
find a way to collaborate. This is a process of mutual influence’ (NFGO staff 4).  

All NGO staff are university graduates, primarily from the School of Law. Almost 
half have Master’s degrees. Their education ensures that they have a sound 
background in legal knowledge and practice, the habit of assimilating new ideas, 
English language competency, and a familiarity with national law and international 
approaches to human rights.  

The NGO has a much more flexible structure and management model than the 
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other two organizations. This enables it to have more interaction with the international 
community and, therefore, greater exposure to international ideas about human rights. 
Some of the staff members call themselves feminist activists. They refer constantly to 
CEDAW. They established a Women’s Watch in their centre and contribute to the 
shadow report that Chinese activists submit regularly to the UN.  

The NGO brings concepts from within and outside the Chinese legal framework to 
their work. They deploy different terms strategically in different contexts. The agency 
also acts as a translator by introducing important concepts to China. For example, it 
prosecuted the first sexual harassment case in China. Although it lost, the public 
became familiar with the idea of sexual harassment, and the court for the first time to 
accept the case of sexual harassment. Its activities and strategies are also innovative. 
The NGO was the first organization to adopt public interest law, make use of task 
forces, and use a board of directors to help manage its activities, all these concepts are 
imported from the West (NGO staff 1). 

The NGO demonstrates the difference between ‘women’s rights and interests’, 
defined within the national legal framework, and ‘women’s human rights’, found in 
international human rights law. It focuses mostly on human rights for women whom 
the current legal system obviously neglects. Based on the concept of human rights, it 
advocates for a number of rights that the national laws are failing to cover. For 
instance, the NGO took on the case of a female university student dismissed from her 
university because she became pregnant. According to the Chinese constitution and 
marriage law, women over 20 have the right to be married, but the university forbids 
its students to marry and have children. For many years, university students never 
challenged this prohibition. The NGO approached this case as a violation of repro-
ductive rights for female university students and argued that it contradicted the 
constitution and marriage law. It brought the case to court and won. As a result, the 
ministry of education changed its rules the following year.  

When we took up this case, we started from the concept of human rights. To 
have a baby is a basic human right, isn’t it? Then, we tried to find evidence 
and support in the current laws, which we found in the constitution and the 
marriage law. The case was widely reported in the media and, not surprisingly, 
the ministry of education changed its rules. So, female university students can 
now get married and have children. 

(NGO staff 5) 

The NGO sees itself not only as a service provider, but also as an agent of social 
change and a promoter of gender equality. Its staff members interpret the new ideas 
they learn and put them into practice. The mechanisms for the transmission of new 
ideas include conferences, workshops, seminars and discussion groups at which new 
ideas are disseminated. ‘The purpose of our conferences and workshops is to com-
municate our ideas to participants. We invite experts and professionals from different 
backgrounds to participate, and we have a chance to introduce them to our ideas and 
try to win their support. This is very effective’ (NGO staff 1). 
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The agency has a website with information about its approach, services and 
women’s rights in general. It regularly publishes books on its activities and research. 
All these publications help disseminate information about international women’s 
rights. The NGO frequently features in the media, particularly on important dates like 
Women’s Day or International Day against Family Violence. Newspaper or TV 
reporters often interview its staff and they use these occasions to draw public attention 
to women’s rights issues and to promote policy reform.  

The organization runs special training sessions for rural migrant workers living in 
urban areas, providing them with basic knowledge about their legal rights and 
encouraging them to seek protection through legal mechanisms. Knowledge is 
transmitted during client–staff interactions; staff members not only help clients solve 
their problems, but also educate them about the law and their legal rights and, in the 
process, heighten their self-esteem. Satisfied clients go on to help others so there is a 
multiplier effect. 

Applications  

After the translation, there is another step to follow – application. Our analysis 
revealed that each agency developed different ways to frame clients’ issues, which, in 
turn, demanded different responses and produced distinct outcomes due to different 
ways of translating and interpreting international women’s human rights.  

The GO 

As a top-down organization, the GO prioritizes party and state interests. Its role is to 
coordinate, refer, encourage and provide follow-up. Consequently, one can see its 
application in terms of a problem-solving orientation within the national legal 
framework. Since the Law on Safeguarding Women’s Rights and Interests forms the 
basis of the work of this office, all issues are reduced to legal ones. Staff members 
seldom meet clients face-to-face. They usually use the law to identify the right 
government agency to intervene and then put its clients in touch with that agency:  

Most of the cases we get are very difficult to handle, as we are the national 
office. People seek help from their local office first. If they fail, they go to the 
city, provincial, and then national level. So, most of the cases we get are very 
tough and challenging. Some need a response from the central government; 
some are problems resulting from local dynamics. In these cases, pressure 
from the central government is very useful. We refer all these letters of 
complaints back to the writer’s hometown, urging the local government to 
solve the problems, if there are really a violation of women’s rights and 
interests as the law states. 

(GO official 3) 

The staff members treat the problems they confront as legal problems requiring a 
legal response:  
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We never see the clients, we just read their letters, and sort them to see what 
can be solved and what cannot be solved. For the solvable cases, we forward 
the letters to the local government with an attached letter from our office, 
saying that this should be paid attention to and dealt with. After some time, we 
write a follow-up letter to see how things have proceeded. This is an official-
to-official way of handling cases. We act as the coordinator or facilitator 
because we can influence the government system. The local government must 
take our advice into account. 

(GO official 4) 

In general, the GO sees itself as performing a government function, not as 
responding to issues of respect or well being. Responding to a letter of complaint is 
like dealing with any other official document. There is no emotional support or 
empowerment involved.  

In China, top-down solutions to problem solving are very popular and powerful, 
yet some factors make some problems more intractable than others (Cheung and Liu 
2003). First, if the problem involves conflicts with the local authorities, like personal 
interests, family interests, a threat to their power or a conflict with government policy, 
it is more difficult to resolve. Second, if a problem falls within the existing legal 
framework, it is easier to resolve, while if it has to do with advocacy, it is more 
difficult. If resolving the problem will have no major social ramifications, it may be 
easier. ‘For some very difficult cases, sometimes it is out of our control, and we also 
forwarded them to the local government, and we know they are unsolvable, because 
we don't have any laws to follow. We feel sorry for that, but we can’t do anything for 
that’ (GO official 2). 

From our data, we can conclude that in their daily practice, it is clear that the GO 
we studied interprets protecting women’s rights and interests within the area of legal 
procedures, and all women’s needs and demands for legal rights are reduced to legal 
issues.  

The GONGO 

In their daily practice, the GONGO extended its legal services to cover social and 
psychological aspects as well. The GONGO staff members, who tend to convey rather 
than translate the ideas, communicate with their clients in several different ways. The 
hotline serves a national constituency, with callers asking for legal advice on how to 
get divorced or where to find a lawyer, as well as for psychological services. The 
counsellors provide legal guidance and instructions about procedures, as well as 
emotional support and referrals to relevant organizations. The GONGO also maintains 
a website where women can ask similar questions online. It uses the mass media to 
disseminate information about its activities and research findings. Since it has strong 
ties to the government, it is easy to get the media to help spread the word when it 
wants, as long as its activities fall within parameters acceptable to the government. 
The media also serve as a platform from which to solidify the agency’s reputation and 
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standing. Finally, the GONGO offers training to different government ministries, 
which brings staff into contact with judges, lawyers and prosecutors.  

The GONGO’s main goal is to keep society harmonious. Its framing of women’s 
issues is similar to that of the GO, although it acts upon the frame differently. The 
GONGO specializes in providing legal assistance to women and children. Staff 
identify two major types of problems: legal and emotional. They have counsellors for 
legal problems and social workers to deal with emotional problems. We found the 
staff to be skilled at distinguishing between the two. Each side has to be sufficiently 
familiar with the other to help in the initial client assessment: ‘We define the legal 
problems very easily and clearly, as we have many legal articles clearly defining what 
is and what is not a legal problem; therefore, we can definitely find the answer from 
the laws’ (GONGO staff 3).  

Furthermore, by the time the clients call the GONGO, ‘they usually have already 
tried many resources such as the local government and the judicial system, but they 
have had little success. By the time they get to us, their problems must be very 
difficult’ (GONGO staff 5). The GONGO, for example, handled the case of a woman 
dismissed by her employer during her maternity leave. She had complained to her 
local women’s federation and the local authorities without satisfaction. Then, she 
called the GONGO. The staff made a very detailed account of her case and passed it 
on to the provincial women’s federation.  

By law, an employer may not dismiss a woman because she is pregnant or on 
maternity leave. The provincial women’s federation passed the case to the municipal 
women’s federation, which sent staff to investigate. When the woman complained to 
the local authority, they were sympathetic but said that their hands were tied. The 
only recourse was to solve the problem at the municipal level. The municipal 
women’s federation contacted the employer, the city bank, and asked it to resolve the 
problem, with a reminder that it had violated the woman’s labour rights. Meanwhile, 
it encouraged the woman to bring the case to court. This prompted a compromise and 
the bank rehired the woman, which was a satisfactory outcome for both the woman 
and the bank. 

For the GONGO, women’s problems are framed using existing laws. When staff 
members receive calls that fall outside the boundaries of the domestic legal 
framework, they refuse to take them on:  

There are some problems we can’t solve as there is no legal mechanism to 
redress them. For instance, let’s take the reproductive rights of unmarried 
women. There is no law that states they can give birth to children. According 
to our family planning policy, once women get married, they apply for 
approval from their work unit to give birth to a child. Once their application is 
approved they can get pregnant. But, if an unmarried woman wants to be 
pregnant, there is no legal procedure, so we cannot help her. However, we 
would provide some empathy to her, telling her that we understand her 
situation, but we can do nothing right now. 

(GONGO staff 3) 
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Cases such as this bring to light the differences between the GONGO and the GO 
with respect to some issues outside the legal framework. The GO’s response is to say 
so if a complaint falls outside the law and to remind the complainant that it has to 
follow the current laws. The GONGO, however, would say, ‘sorry, I understand your 
situation, but we can’t help’. Both are working within the national laws, but their 
understanding and attitudes towards the issue and the clients are different. 

A relatively large number of calls are requests for emotional assistance. Coun-
sellors assess the client’s problems. If they feel a client is primarily concerned about 
emotions and personal feelings, they direct them to the social work hotline. Thus, the 
GONGO goes further than the GO in that it sees women as more than just legal 
subjects, but rather as people who require both administrative and social support.  

For instance, in a case of sexual harassment, the counsellor expresses her empathy 
toward the caller and tries to provide emotional support. In a follow-up conversation, she 
might explore the cause of the harassment and provide some strategies for dealing with it 
in the future. The interaction makes the caller feel that to stop sexual harassment, she 
must behave herself – a very traditional way of providing support. Staff acknowledge 
their clients’ difficulties but since there is no law that addresses them directly, they 
counsel the women they help to accept their situations and keep society stable.  

The GONGO’s approach to problem solving is primarily directive. Hotline 
counsellors clarify problems for their clients and provide them with relevant advice 
and information. These kinds of calls make up the majority of their daily work. When 
staff face legal problems requiring an inter-agency response, they report the case to 
their executive director who contacts the relevant agencies. While this is a very 
hierarchical way of resolving problems, it works because the mother organization has 
the authority to get local organizations to do its bidding.  

Problems requiring emotional support are referred to staff social workers who 
identify and assess client problems, establish rapport, analyse the situation, explore 
relevant resources, raise options and encourage clients to make their own choices. 
Social workers combine the values inherent in their field with the administrative 
aspects of their agency, as the following example demonstrates:  

In the counselling process, I would listen to the caller patiently and carefully, 
and provide proper emotional support, because I believe she has the potential 
to deal with her own situations. … At the very beginning, I had conflicts with 
my colleagues whose backgrounds were mainly in law. I think we need to do 
more to empower our clients, but they insist on providing them with directions 
and instructions. I didn’t agree and we had a lot of disagreements over our 
work. But as time went on, we learnt from each other, and they started to 
accept my values, that is to respect our clients, accept them, support them and 
work together with them to solve their problems. … Sometimes, when I’m too 
busy to answer calls, my colleagues help me answer. Now, they follow the 
working procedure, asking the right questions, providing emotional support to 
the callers, and I think they are changing. 

(GONGO staff 4) 
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The staff seems to be incorporating ideas of respect and human dignity into its 
work, which is basic to the social work profession. We cannot say how far the respect 
goes or to what extent these ideas are integrated into their work, but it appears that 
there is more emphasis on the individual. 

The NGO 

The NGO goes much farther in protecting and advocating women’s rights than the 
other two organizations. They combine international ideas with the national legal 
framework, and try to put all their translation and interpretations into their activities. 
Its role as a bridge or vernacularizer is very strong in their daily practice. Its focus is 
on protecting and empowering women, as well as pushing for legal reform and 
change. The NGO has a clear idea of the kinds of problems that the legal system can 
solve successfully, but one of its goals is to encourage legal and policy reforms. The 
NGO, therefore, sometimes selects legal issues that fall outside the system in order to 
promote change: ‘We started to do model cases and public interest cases; we hope to 
bring public and government attention to special issues outside the existing legal 
system. We understand it is not easy to change the policy, but we need to do 
something about it’ (NGO staff 1). 

CEDAW and other international conventions are the basic standard that is used: 
‘The Chinese government ratified CEDAW, and we use CEDAW as our legal 
reference. We believe that the rights guaranteed in CEDAW should be applied to 
China, although we know the Chinese constitution does not approve this. This should 
be a future trend, and we must strive for that’ (NGO staff 1). When selecting this type 
of problem, the staffs have very clear goals: ‘In some cases we received, we knew we 
didn’t have much of a legal case to go on and we knew we might lose. Still, we felt it 
was a way to pursue change, so we took on the cases and made great efforts to win 
them. We only hope that our efforts will raise public awareness and promote social 
and legal change’ (NGO staff 2). 

In many cases, there is no legal remedy although there have been violations of 
women’s human rights. For example, depriving women of the right to give 
birth while they are at university, sexual harassment, marital rape and unequal 
retirement age for men and women, and so on. All these are women’s rights as 
citizens. But, in our existing legal framework, they are neglected, therefore, we 
need to stand up and protect women’s rights for our clients. 

(NGO staff 3) 

Most clients had sought help elsewhere without success before they appealed to 
the NGO. This is their agency of last resort and they often arrive frustrated and 
depressed: ‘Our clients have suffered from the violation of their rights for a long time 
and they have struggled bravely. We see the psychological effects. They cry when 
they tell us their story. Some even lose weight and hair or they suffer from nightmares 
and sleeping problems’ (NGO staff 4). 
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Like the GONGO, the NGO also provides emotional support, but in a different 
way. The NGO hopes to solve clients’ problems holistically, both legally and 
emotionally, while the GONGO wants to reduce the possibility of clients’ making 
trouble. The NGO staff has a good understanding of clients’ emotional needs and 
takes them into consideration when helping them, while the GONGO staff simply 
classifies clients’ needs as legal and emotional and is less interested in the root causes 
of their problems. The GONGO’s assistance, therefore, may ultimately prove less 
useful.  

Finally, the GONGO staff often talks about its clients as ‘low quality’, while NGO 
staff refers to them as clients in need. ‘Low quality’ is a common term used in the 
mass media, referring primarily to poor and disadvantaged groups, with less education 
and low income, like women and rural people, who are seen as making irrational 
demands on the government and society. These two different labels reflect the 
different stances of these agencies: the GONGO takes the side of the government, 
while the NGO is on the side of the client.  

Since 2001, the NGO has shifted from accepting cases providing general aid to 
those than can produce legal and policy changes. It is difficult to challenge the 
existing legal framework. To do so, the NGO has to push the boundaries of the 
acceptable. First, staff members contact the mass media and government officials to 
call attention to the issue. They frame it, however, in terms the government likes to 
hear, such as protecting women’s rights and interests, or establishing a harmonious 
society. The purpose is not so much to win the case as it is to raise consciousness 
about it. In most cases, they lose, but they have at least achieved their secondary goal 
of educating the public and drawing attention to the issue: ‘Public interest cases are 
not easy to win, we pay more attention to the process, not the outcome. Even when we 
lose, we win in some ways. The public becomes aware of problems and activists 
begin to pay more attention. That is really what we want to achieve’ (NGO staff 1). 
‘The cases we selected are very special and representative. Once we bring them to the 
court and the cases are dealt with through the judicial procedures, other women can 
follow the example and apply it to their own situation’ (NGO staff 5). 

In the process of conveying international human rights ideas into China, these 
three organizations form a continuity, from the administrative, to the semi-
administrative (directive), to a bottom-up approach, from the conservative (that is 
more national and government-centred), to mediate (in between) and to radical (more 
international-centred) (Figure 1). The further right, the more international it is, the 
further left, the more national.  

How these different discourses survive in China 

It is noteworthy that in the same country, different discourses are at work protecting 
women’s rights. Each is rooted in existing Chinese ideologies: the traditional socialist 
and collective, and the individualist and feminist. These different ideological systems 
contribute to the emergence of different values, strategies and outcomes in the three 
organizations.  
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Figure 1: Features of different agencies in women’s rights protection 
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Because the government protects and funds the GO, it occupies the most secure 

position and serves as a bridge between the Communist Party and the female masses. 
The GONGO emerged in response to structural reforms underway in China. In some 
sense, it is an experiment on the part of the government to operate in a more flexible, 
responsive, less expensive manner. Its central role is to publicize and implement 
national policy. It strictly follows the government’s lead by protecting women’s rights 
and interests only within government guidelines. Because its staff is not comprised of 
civil servants, its members do not receive the medical and housing benefits to which 
other government employees are entitled, and thus the GONGO provides services less 
expensively than the government. Its long-term goal is to perfect a service delivery 
model that can be replicated throughout the country.  

However, because the government does not fully fund the GONGO and it must be 
careful to operate within approved government guidelines, it must fight for its 
survival. We found staff members unwilling to share data and statistics about their 
services, and they were extremely reluctant to let outsiders observe what they did.  

In contrast, the NGO has strong connections to other NGOs and GOs both inside 
and outside China. The networks they have established help them get the resources 
they need to survive. The NGO uses two different discourses in its work and when 
describing what it does to others. When they are dealing with international partners, 
they use the term ‘women’s human rights’ and when they are dealing with domestic 
partners, they talk about ‘women’s rights and interests’:  

It is not smart for us to use the term women’s human rights when working with 
different Chinese organizations. If we use women’s human rights when we are 
dealing with government organizations, they will oppose us, and we won’t be 
able to do anything at all. Also, if we talk to our clients about their human 
rights, they might get scared, as human rights is not part of the local discourse. 
In fact, when we work on these issues, we use ideas from outside China … but 
in the end, names are not important. It is the content that is important. 

(NGO staff 1) 

The government’s attitude to the NGO varies subtly. Sometimes it needs the NGO 
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to complement its work, but if the NGO pushes the boundaries too far, it may object. 
The agency has been through a particularly difficult time in the last few years. As its 
reputation grew nationally and internationally, the government often paid more 
attention to it. In response, it tried hard to find a middle ground between an approach 
the government found acceptable and one that also achieved some social change. In 
most cases, it acted in a conciliatory fashion toward the government. It talked about 
protecting women’s rights and interests and described itself as a government partner in 
implementing women’s laws and encouraging gender equality. In addition, it invited 
high-ranking officials to serve on its advisory board as a sort of insurance policy.  

These strategies heightened its prominence and its security, enabling it to remain 
in operation for over ten years: ‘We have a very good relationship with government 
organizations and policy makers. We have to collaborate with them. Without collab-
oration, we can’t do anything in China, although collaboration can often be painful 
and tough’ (NGO staff 1). ‘Right now, we have a good relationship with the 
government. We often have public meetings, seminars and workshops where we 
invite them to participate. They are generally happy to come’ (NGO staff 4). 

The NGO also solidified its position by maintaining a good relationship with the 
media. TV personalities, newspaper reporters and magazine writers also serve on their 
advisory board. These personalities publicize the centre’s work around the country 
and, in particular, spread the news about the class action suits it is involved with and 
its efforts to promote gender equality and women’s empowerment. In addition, the 
agency’s main source of funding and inspiration comes from international agencies.  

The director is highly visible in the international feminist community. Some 60 
international experts and scholars and 150 highly respected individuals from inside the 
country support the agency’s activities. A visible agency is a protected, independent 
agency – the more the agency is known and respected around the world, particularly by 
important actors and funders, the safer it is from government disapproval and 
intervention. For example, ‘in the case of sexual harassment, all the important mass 
media outlets, like CCTV, BTV and some of the main newspapers gave us a lot of 
coverage. This helps us put pressure on judges and get our ideas out there’ (NGO staff 4). 

The NGO and the GONGO play complementary, somewhat competitive roles. 
Both are protecting women’s rights and interests from different perspectives. The 
NGO takes up cases the GONGO will not. At the same time, the NGO must maintain 
a positive, cooperative relationship with its government counterpart. The organization 
also maintains close connections to other NGOs in China. They often work together 
on special projects and share information and resources, although they are also com-
petitors for limited funding and opportunities.  

The same contextual factors that explain the emergence of the NGO also influence 
the extent to which it is an adaptor and disseminator of new ideas.  

Liberalization in China meant a reduced role for the government and more space 
for NGOs to step in (Liu 1999). At the same time, women’s issues became more 
prominent. The state’s withdrawal from the social sector particularly disadvantaged 
women and their marginalization in social and family life became especially acute. 
While the government recognized this and tried to respond, its overly bureaucratic 
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character made it difficult for it to do so rapidly and flexibly. The NGO and the 
GONGO fill in these gaps (Liu 1999; Zhuang 2006).  

Not all developments have been positive and women still lack sufficient legal 
protection. While international treaties have been ratified, they have not been put into 
practice. Moreover, there are no strong legal mechanisms for redressing sexual 
harassment or domestic violence. These weaknesses discourage members of staff, who 
feel frustrated in their fight for legal reform. As the NGO director put it, sometimes, 
they feel ‘very lonely and so small before the legal system in China’ (NGO staff 1). 
Advocacy is not enough, for ideas still have to be made into law and put into practice. 
The NGO is doing the pioneering work but more remains to be done. Since the 
government provides no funding or resources to NGOs, their impact is limited and their 
future insecure. This causes stress for the staff and hinders organizational stability and 
development. Staffs are not well paid and they do their jobs at great personal sacrifice.  

Positive and negative factors shape idea transmission in the GONGO as well. As 
women’s issues become more prominent in the face of economic reforms, the government 
has begun to pay more attention to these problems. The government has become more 
committed to resolving them, and it needs organizational partners to help it do so. The 
Beijing conference had a particularly strong impact on the Chinese government, which 
produced a white paper and green paper on women’s development. The government has 
also loosened its restrictions on international collaboration. These international projects 
provide resources, train staff and are a source of new ideas and concepts. 

Again, not all changes have been positive. The GONGO is relatively young – staff 
members have little experience and needs to strengthen their skills. It has a highly 
bureaucratic structure; since its director’s career advancement depends on how well he 
toes the government line, he is unlikely to cause trouble. The hotline is good for 
providing information and referrals, but it does not solve problems since it is not part of 
the judicial system or of any other part of the government. However, as the legal 
workers worked together with social workers in the agency, the staff learnt some skills 
like emotional support and empathy. Changes have taken place in their daily practice; 
they pay more attention to the client’s emotional needs, and referrals to relevant social 
service agencies are quite helpful. Despite working within the existing legal framework, 
the GONGO as a compromiser can still bring some changes to the whole system.  

Conclusion 

International ideas have been transmitted in China along two paths (Figure 2). One is 
the governmental path, featured as contextualization and compromising, rooted in 
socialist and collective values and paying more attention to national and state 
interests. These organizations mainly focus on the women’s law and relevant 
legislations as their framework. The other is the non-governmental path, featured as 
combination or vernacularizer, which is rooted in economic development, the re-
establishment of private property, and individual rights. The non-governmental line 
stands between international women’s human rights and national women’s rights and 
interests. It accounts for the active advocacy of women’s rights and legal reforms.  
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Figure 2: Different paths of international idea transmission in China 
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For the governmental path, the government controls the whole process. It 
constructed a national discourse system to accommodate the idea of protecting 
women’s rights based on the Chinese context, which makes it more acceptable to the 
government and the political authorities. It developed the concept of ‘women’s rights 
and interests’ and applied this concept to represent the government attitude towards 
protecting women’s rights within the national legal system.  

For the non-governmental path, some NGOs and feminist activists, the product of 
China’ s open door policy and interactions with the international community has been 
the application of the international human rights framework to national contexts. They 
hope to push forward the legal reform in China. These two paths interact within their 
different dimensions to promote the development of women’s rights from different 
perspectives.  
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